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I. Introduction: Changes Effected in 2016-2017

Until 2013, Abkhazia’s de facto administration formally acknowledged Enguri crossing point as the
only means of crossing from occupied Abkhazia to the territory controlled by Thbilisi. Local residents,
however, managed to cross the Administrative Boundary Line (ABL) mainly through bypass routes
along its entire perimeter (approx. 120 km). Since 2009, the Border Service of the Federal Security
Service of the Russian Federation has launched fortification works on the so-called “border” along
Enguri River and four more crossing points were opened in 2013.! For four years, residents of Gali

district, pupils and patients among them, frequently used these crossing points.

During 2016, Abkhazia’s de facto authorities made numerous statements that they were planning to
close the existing crossing points, except for the crossing point on the Enguri River. Of the five
crossing points, one — Shamgona-Tagiloni — was closed in April 2016. On 4 March 2017, the crossing
points of Khurcha-Nabakevi and Orsantia-Otobaia also ceased operating. As a result, there are only

two crossing points left — Enguri and Saberio-Tskoushi.

The closure of the crossing points on the Administrative Boundary Line was a promise made by de
facto President Raul Khajimba during his election campaign. However, it was only possible to fulfil
this promise after having arranged the necessary infrastructure. The motorway from the so-called

lower zone district of Gali to Enguri Bridge was reconstructed and bus services were introduced.

According to Niels Scott, Resident Coordinator of the United Nations in Georgia, based on observed
patterns, the closure of the remaining pedestrian crossing points will likely affect at least 1,000
crossings a day on average, creating greater vulnerability and isolation of those living in the adjacent
areas.? According to one of the local residents, the closure of crossing points for them is similar to

cutting off oxygen.3

In order to express their protest against this decision, residents of the district of Gali held two
demonstrations near Enguri Bridge and in the village of Nabakevi on 25 January 2017. The

demonstrators on Enguri Bridge were confronted by representatives of the de facto authorities and

! These points are the following: Shamgona-Tagiloni, Khurcha-Nabakevi and Orsantia-Otobaia, located in the
so-called lower zone of Gali district and Tskoushi-Saberio in the so-called upper zone of Gali district.
“Fortifying Works on the State Border of the Republic of Abkhazia are Underway in the villages of Nabakevi
and Otobaia of Gali District” [B cexax HaGaxma u OtoGas ['asickoro paiioHa BezyTcs paGOTHL IO yKPEIJIEHIIO
T'ocymapcreernoit rpanunist Pecry6muku A6xasus], 11 June 2013, accessible at:
http://www.apsnypress.info/news/v-selakh-nabakia-i-otobaya-galskogo-rayona-vedutsya-raboty-po-ukrepleniyu-
gosudarstvennoy-granitsy-r/ [last accessed on 05.10.2017].

2 Statement of Niels Scott, Resident Coordinator, on Behalf of the United Nations Country Team Regarding
Announced Closure of Crossing Points Along the Inguri River, 26 January 2017, accessible at:
http://www.ungeorgia.ge/eng/news_center/media_releases?info_id=507#.WdXavVuCzIX [last accessed on
05.10.2017].

3 The Information Provided to the Office of the Public Defender of Georgia, October 2017.
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security forces, after which the demonstration promptly discontinued.* According to local residents,

they were ordered not to attempt similar demonstrations.>

The closure of Orsantia-Otobaia and Khurcha-Nabakevi crossing points in the beginning of 2017
resonated at international level as well. The European Union Monitoring Mission in Georgia
(EUMM) expressed serious concerns about the announced closure of these crossing points,
emphasizing the negative impact such a step would have on the daily lives of local residents, inter
alia, creating challenges to freedom of movement for schoolchildren and for patients crossing for

medical care.®

Niels Scott, Resident Coordinator of the United Nations in Georgia has stated that the announced
restrictions will have negative consequences for the humanitarian and development needs of those
living in Abkhazia, Georgia; as movement is further restricted, the people of Abkhazia will find it
more difficult to access basic services such as healthcare and education; participating in economic
activities, and access to education for children who have been crossing to attend schools in their
mother-tongue will also be impeded. The United Nations Office in Georgia urged the relevant parties
to consider the impact of the announced measure on the welfare of the local residents and called on

all sides to ensure that the rights and needs of all people living in Abkhazia were respected.”

On 26 January, the US Ambassador to Georgia visited the crossing points in Khurcha and Orsantia.
According to the statement of the US Embassy, closing these crossing points would further restrict
freedom of movement for local residents, adversely affecting their lives. The US Ambassador strongly
encouraged the de facto authorities of Abkhazia to reconsider these proposed closings, and to allow

for the movement and access of local citizens to necessary services.?

The closure of the crossing points was assessed as problematic in the Report of the United Nations
High Commissioner for Human Rights on Cooperation with Georgia that was presented in September

2017 during the 36 session of the United Nations Human Rights Council. It is stated in the report

4 Gali Residents Protested the Announced Closure of Crossing Points, 27 January, 2017, Civil Georgia, accessible
at: http://www.civil.ge/geo/article.php?id=30982 [last accessed on 24.02.2017]; The Sokhumi Decision was
Protested in Nabakevi and at Enguri Bridge, 21 February 2017, Livepress, accessible at:
http://www .livepress.ge/ka/akhali-ambebi/article/17952-
nabakevshidaenguriskhidthansokhumisgadatsyvetilebagaaprotestes.html [last accessed on 05.10.2017].
> The Information Provided by the Local Population to the Office of the Public Defender of Georgia, June 2017.
¢ The European Union Monitoring Mission in Georgia (EUMM) participated in the 42nd Incident Prevention
and Response Mechanism (IPRM) meeting, 25 January 2017, accessible at:
https://www.eumm.eu/ge/press_and_public_information/press_releases/5728/?year=2017&month=1 [last
accessed on 05.10.2017].
7Statement of Niels Scott, Resident Coordinator, on Behalf of the United Nations Country Team Regarding
Announced Closure of Crossing Points Along the Inguri River, 26 January 2017, accessible at:
http://www.ungeorgia.ge/eng/news_center/media_releases?info_id=507#.WdXavVuCzIX [last accessed on
05.10.2017].
8 Ambassador’s Visit to the ABL Crossings at Nabakevi-Khurcha and Otobaia-Orsantia (January 26)], accessible
at:
https://ge.usembassy.gov/abl-crossings-nabakevi-khurcha-meore-otobaia-orsantia/ [last accessed on 05.10.2017].
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that the closure of the crossing points on the Administrative Boundary Line with Abkhazia, and the
so-called “borderization” process will considerably hamper the enjoyment of freedom of movement
and other rights by local residents and constrain confidence-building measures across the dividing

line.?

Along with the closure of the crossing points, Abkhazia’s de facto authorities also increased sanctions
for individuals arrested under the charges of “illegal border crossing”. Fines have been tripled. Before
2016, residents native to the occupied territory had to pay a fine of RUB 2,000 (approx. GEL 80)
when arrested, whereas, presently, the fine is approximately RUB 4,800 — 6,000 (approx. GEL 210-
260). Repeated violation now involves administrative detention as an additional sanction.!? As
regards the persons residing in the territory under Georgia’s control, when arrested they have to pay
a fine of approximately RUB 30,000 — 80,000 (approx. GEL 1,500 - 3,500).

Unlike the previous years, starting from 2017, there already have been several incidents of imposing
lengthy detentions under the charges of “illegal border crossing”. According to the information
received from the State Security Service of Georgia, during the period of March - April of the current
year, there were three incidents of lengthy detentions of residents of the territory controlled by
Georgia. One resident was released from detention lasting several weeks after having paid a fine of
RUB 50,000 (approx. GEL 2,230); two residents of the village of Rike in Zugdidi municipality were
sentenced to deprivation of liberty for two years, and two years and six months respectively, under
the charges of “illegal border crossing” and “resisting law-enforcement officers”.!! In light of such
regulations and enhanced patrolling of the ABL by Russian border-guards, the use of byways by local

resident is associated with high risk.

It is the assessment of the Public Defender of Georgia that the closure of the crossing points and
intensifying sanctions are another step backwards in terms of respect and protection of the local
residents’ rights. The closure of the crossing points restricts local residents’ freedom of movement and
creates unjustified impediments in terms of receiving healthcare services and education, maintaining

trade, family ties, etc.

The Public Defender, in his parliamentary and special reports, as well as public statements, constantly
emphasises the restriction of freedom of movement. The Ombudsman addressed the parties multiple
times to agree on an arrangement of movement that would not infringe upon human dignity and
rights. It is a pity that freedom of movement is discussed in a political rather than a humanitarian

light.

® Report of the United Nations High Commissioner for Human Rights on Cooperation with Georgia,
A/HRC/36/65, 17 August 2017,  paras  52-56,  accessible  at:  https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G17/240/97/PDF/G1724097.pdf?OpenElement [last accessed on 9.11.2017].
10'Why Is There One Crossing Point at the Border with Russia, Whereas There Are Six with Georgia? (,Ilouemy
¢ Poccueit ogun myHKT nepexoga rpaHuisl, a ¢ I'pysueit mects?“) “Apsnylife”, 31 January 2017, accessible at:
http://apsnylife.ru/syuzhety/99-syuzhety/1195-pochemu-s-rossiej-odin-punkt-perekhoda-granitsy-a-s-gruziej-
shest [last accessed on 05.10.2017].
1 Tetter no. 13238/17 of the State Security Service, dated 06.09.2017.
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This report discusses the problems that the closure of crossing points created for the local residents on
both the sides of the Administrative Boundary Line with Abkhazia, and it presents recommendations

for the improvement of the local residents’ situation.

II. Impact on the Socio-Economic Situation of Local Residents

A. The Impact of the Closure of the Crossing Points on the Socio-Economic Situation of the
Population Residing on the Territory Controlled by Georgia

There were, until recently, crowds of people and economic activities along the crossing points on the
territory under Georgia’s control. The local population used to engage in transport-related economic
activities related with the movement across the boundary. For instance, there were dozens of taxi

drivers working at the crossing points; there were porters helping people with their luggage, shops

and cafes, as well as hazelnut and scrap metal collecting centres.

Khurcha-Nabakevi Crossing Point before its Closure, 2015

After the closure of the crossing point, some of the taxi drivers became unemployed and some of
them were compelled to continue working in Zugdidi. Those people helping citizens with carrying
luggage also lost their income. A shop, a café, and hazelnut and scrap metal collecting centres also

closed down.

The closure of the crossing points significantly affected relations among relatives and friends, which

is the subject of serious concern among locals. This issue is also related to security problems.

Previously, the individuals residing in the territory controlled by Georgia would be released after
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paying a fine for crossing over to the occupied territory, this year, however, the locals are under the
risk of lengthy detentions. It should be noted that in most cases, the local residents cross the
Administrative Boundary Line for the purpose of visiting their relatives, and participating in
traditional holidays. For instance, the cemetery of the village of Khurcha is located near Nabakevi,
which is in the occupied territory. Locals are often arrested when searching for their cattle, as
happened in the case of A.R. and his son P.R. residing in the village of Rike in Zugdidi municipality.
According to the family members, the father and son were looking for their lost horse and they had
not crossed the Administrative Boundary Line. In August 2017, a de facto court in Abkhazia
sentenced the arrestees to deprivation of liberty for two years and two years and six months
respectively. This issue was actively discussed during Gali Incident Prevention and Response
Mechanism meetings; however, there has not been any tangible outcome as the result of the
negotiations.!2

B. The Impact of the Closure of the Crossing Points on the Socio-Economic Situation of the

Population of the Occupied Territory

The closure of the Khurcha-Nabakevi and Orsantia-Otobaia crossing points adversely affected
approximately 3 400 families residing in 11 villages in the so-called lower zone of Gali, who would
use these crossing points most frequently. The closure of the crossing points has created several

problems for them.

Above all, travel fare and time to the territory controlled by Georgia have increased. For instance, if,
before the closure of the crossing points, travel from the occupied villages of Pichori or Otobaia to
Zugdidi cost a citizen GEL 1 and about 20 - 30 minutes, now the travel cost is at least GEL 4 and the

travel time is doubled.

Prices of transporting goods over the Enguri Bridge have also increased. If carrying a bag through the
check points in the lower zone cost approximately RUB 100 (GEL 5), carrying the same amount of
luggage through the Enguri Bridge check point presently costs RUB 300 (14 GEL). Local residents are

restricted from carrying large cargoes through the checkpoints.

This has particularly hit those farmers who used to transport small amounts of agricultural products
(hazelnuts, citruses, and cheese) to Zugdidi market several times per week, representing a major
source of their income. Nowadays, due to the more complicated and costlier transportation, they only

manage to move products once or twice a month. 3

12 De Facto Court Sentenced Father and Son R. to Deprivation of Liberty, 1 August 2017, Livepress, accessible
at: http://www livepress.ge/ka/akhali-ambebi/article/20154.html [last accessed on 05.10.2017].
13 The Information Provided by the Local Population to the Office of the Public Defender of Georgia,
23.10.2017.
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The closure of the crossing points negatively affects relationships too, especially of senior citizens
who are left on their own in the occupied territory. According to local residents, they used to visit
their relatives on the other side of the territory controlled by Georgia. The elderly residents find
themselves in the most difficult situation. Apart for maintaining family contacts, these elderly
residents used to cross the Administrative Boundary Line to receive various social or healthcare

services in Zugdidi municipality.

Enguri Bridge, 2017

According to the population of Gali, crossing Enguri Bridge, which is roughly 2 km long, is hard and
degrading. In 2017, after lengthy negotiations with the Abkhazian side, with the funding of the
Office of the United Nations High Commissioner for Refugees (UNHCR), minibus services started to
operate on Enguri Bridge. These minibuses are free of charge for the most vulnerable groups (elderly
and children).* However, according to Gali residents, this is not enough. Others still have to cross

the bridge either on foot or by a horse-cart.

The locals demand municipal transportation, even if they have to pay for it.!> This issue was raised by
the Public Defender’s Office before the members of the Georgian delegation participating in Geneva
international discussions. However, according to them, this issue cannot be resolved within a short

period, and requires additional negotiations. !¢

14 After Eight Years, Bus Services on Enguri Bridge Are Restored, 26 December 2016, Radio Tavisupleba,
accessible at: https://www.radiotavisupleba.ge/a/enguris-khidi/28197443.html [last accessed on 05.10.2017].
15 The Information Provided by the Local Population to the Office of the Public Defender of Georgia, June
2017.
16 The Information Provided by the Local Population to the Office of the Public Defender of Georgia, June
2017.
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III. Freedom of Movement of Pupils and Preschoolers

Schoolchildren commuted daily through the Khurcha-Nabakevi and Orsantia-Otobaia crossing points
and, in general, the Administrative Boundary Line. They lived on one side of the ABL, whereas their
school was located a few meters farther on the other side of the ABL. The tightening of control over
the ABL for years decreased significantly, and since 2017 almost completely restricted the number of

such pupils.

- In the academic year of 2015 - 2016, five pupils commuted from the village of Khurcha in
Zugdidi municipality to the village of Nabakevi of Gali district; four pupils in 2016-2017; and
none in the academic year of 2017.17

- In 2015 - 2016, 15 pupils commuted from the village of Otobaia of Gali district to the village
of Ganmukhuri in Zugdidi municipality; '® 17 pupils in 2016-2017; and supposedly none in
2017.

A small portion of pupils moved to the schools operating in the occupied territory. The majority of
pupils remain with their relatives in the territory controlled by Georgia, and go back home only on

weekends to visit their families.

As regards pre-schoolers, in 2016, 11 minors from occupied Nabakevi were enrolled in the Khurcha
kindergarten and in 2017, only two minors, who,, stay with their parents in the village of Khurcha
during the week. It should be borne in mind that there is no kindergarten in the village of Nabakevi.
There is a similar situation in the Orsantia kindergarten, to which five pre-schoolers commuted from

the occupied Otobaia, and none since September 2017.1°

Schoolchildren also face great difficulties in crossing over to the territory controlled by Georgia for
taking part in various projects, training sessions, summer schools or camps. Despite the fact that
holding the appropriate documents was problematic in the previous years too, minors would still
manage to cross through byways. Since 2017, it is virtually impossible to use these bypass routes, as
the risks of children being apprehended by the border-guards of the Russian Federation are even
higher. Stemming from the fact that the children’s opportunities for development are limited in the
occupied territory, the restriction of their movement over to the territory controlled by Georgia

amounts to not only the restriction of freedom of movement, but the violation of the rights of the
child as well.

171n 2014, 7 pupils used to commute, in 2013 - 13, and in 2012 -22.
18 In 2014, the number of pupils amounted to 18, and in 2013 to 34.
19 The Information Submitted to the Office of the Public Defender of Georgia by the Management Authorities
of Kindergartens on 09.11.2017.
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IV. Documentation Related Issues and their Impact on Freedom of

Movement

Stemming from the fact the population of Gali district are citizens of Georgia, Abkhazia’s de facto
authorities do not issue them with the so-called “Abkhazian passport.” For years, Form no. 9 has
served as the provisional document certifying their residence in Gali. As of 2017, the document has

been issued to 12,000 individuals.

Since April 2017, Form no. 9 has been gradually replaced by a residency permit.? A residence permit
enables its holder only to cross the Administrative Boundary Line and does not imply either political
or legal rights, such as the right to property. It is noteworthy that residency permits are issued for a
five-year term. Furthermore, if an individual does not reside in Abkhazia for a period of six months,

he/she will be deprived of his/her residency permit.?!

Considering the aforementioned restrictions, residency permits cause mistrust among the population
of Gali district. The residents consider that Abkhazians will use these residence permits as the legal
basis for their expulsion from the territory, since the de facto administration can at any moment
terminate or refuse to issue a residency permit, for instance, due to security considerations.
Furthermore, ethnic Georgians in Gali identify themselves as the indigenous inhabitants of Abkhazia,

and not as a “guest” or a “foreigner” as referred to in the residency permits.??

Despite this discontent, they are compelled to apply to the de facto administration for residence
permits, as the de facto authorities do not issue Form no. 9 anymore, and refuses to extend its term. A
residence permit, therefore, will be the only alternative allowing movement on the Administrative
Boundary Line.? Eligibility for a residence permit is not dependent on renouncing citizenship of

Georgia, which is a significant factor for the population of Gali.

The procedure for obtaining a residence permit is complex, time-consuming, and expensive.
According to a statement made by the de facto administration of Abkhazia, within three months from
enforcing the procedure, out of 4,000 applications, 500 inhabitants of Gali, Ochamchire, and
Tkvarcheli received this document and 500 documents are ready to be issued.?* However, considering

the complexity of the procedure, and the amount of time needed, the movement on the

2 The new law on Legal Status of Foreign Citizens in the Republic of Abkhazia was enforced on 1 April 2016
and it determines the procedure for and terms of issuing residence permits, as well as the rights vested with
document holders.
2 See the detailed discussion on these issues in the Public Defender’s Special Report on the Situation of the
Protection of Rights of the Population Affected by Conflict in Georgia, pp. 24-27, the report is accessible at:
http://www.ombudsman.ge/uploads/other/3/3764.pdf.
22 The Information Provided by the Local Population to the Office of the Public Defender of Georgia, 2017.
2 Idem.
24500 Resident Permits Are Issued in Eastern Abkhazia (B BOCTOYHOM ABXA3MU BEIJAHO 500 BUIOB
HA JKUTEJIBCTBO), Abkhazinform, 12 October 2017, accessible at: http://abkhazinform.com/item/6575-v-
vostochnoj-abkhazii-vydano-500-vidov-na-zhitelstvo [last accessed on 07.11.2011).
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Administrative Boundary Line will become increasingly difficult for the greater part of the

population of Gali from 2018, which will deepen their dire socio-economic problems.

V. Legal Assessment and The Issue of Responsibility

International human rights law and the Constitution of Georgia recognize every individual’s right to
liberty and security,? right to respect for private and family life,? right to liberty of movement and

freedom to choose his/her residence.?”

Arrest and detention of citizens of Georgia in conflict zones for the violation of the so-called “border

regime” amounts to the violation of the right to liberty and security.

Freedom of movement is guaranteed by numerous milestone international documents. Under Article
3 and 9 of the United Nations Universal Declaration of Human Rights, everyone has the right to life,

liberty and security of person and no one shall be subjected to arbitrary arrest, detention or exile.

In the case of llascu and Others v. Moldova and Russia,”® the European Court of Human Rights found
violation of Article 5 of the Convention for the Protection of Human Rights and Fundamental
Freedoms (right to liberty and security). In this case, the applicants’ detention was not lawful, as they
had not been convicted by a competent court. According to the European Court’s finding, none of the
applicants had been convicted by a “court”, and a sentence of imprisonment passed by a judicial body,
such as the “Supreme Court of the Moldovan Republic of Transdniestria”, at the close of proceedings
could not be regarded as “lawful detention” ordered “in accordance with a procedure prescribed by

»

law.

The prohibition imposed on minors from receiving education in their native language, and hindering
their participation in various educational activities, amount to the violation of the rights of the child.
The Convention on the Rights of the Child recognises the right of the child to education, and states
that education should be directed to the development of respect for the child's parents, his or her
own cultural identity, language, and values. ? The United Nations International Covenant on
Economic, Social and Cultural Rights amply discusses the right to education and its objectives,
according to which, education “shall be directed to the full development of the human personality
and the sense of its dignity” and “shall strengthen the respect for human rights and fundamental
freedoms.” Education should “promote understanding, tolerance and friendship among all nations

and all racial, ethnic or religious groups, and further the activities of the United Nations for the

5 The Convention for the Protection of Human Rights and Fundamental Freedoms, Article 5.
2 The Convention for the Protection of Human Rights and Fundamental Freedoms, Article 8.
27 Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental Freedoms, Article 2.
B8 [lascu and Others v. Moldova and Russia, application no. 48787/99, judgment of the Grand Chamber of the
European Court of Human Rights of 8 July 2004, para. 462.
2 The UN Convention on the Rights of the Child, Article 28 and Article 29.1.c).
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maintenance of peace.”® The Committee on Economic, Social and Cultural Rights also opined that
education should be physically and economically accessible’’ for everyone without discrimination,
and acceptable, implying that the form and substance of education, including curricula and teaching
methods, have to be acceptable (e.g. relevant, culturally appropriate, and of good quality) to students

and, in appropriate cases, parents.2

Besides, it is important for the development of the child to participate fully in cultural and artistic
life. This right is enhanced by Article 31 of the United Nations International Covenant on Economic,
Social and Cultural Rights, obligating the states to encourage the provision of appropriate and equal
opportunities for cultural, artistic, recreational, and leisure activities. Accordingly, the Georgian
Government and the de facto authorities should find ways to ensure that children, irrespective of
their geographical location, are able to participate in various cultural, educational or leisure activities

on both the sides of the Administrative Boundary Line.3

In the context of closure of the crossing points on the Administrative Boundary Line, it is also
important to mention the right of the child, under Article 9.1 of the Convention on the Rights of the
Child, not to be separated from his or her parents against their will, except when such separation is
necessary for the best interests of the child (e.g. cruel treatment by a parent, separation of parents,

etc.).

The Russian Federation, as the state enjoying effective control over the Abkhazian territory, is
responsible for the violation of freedom of movement and right to education and unlawful

deprivation of liberty of the population of Gali district.

Georgia also bears responsibility as the state on the territory of which rights are being violated. Since
Georgia does not have effective control over the territory, it has a positive obligation to take all
possible measures for the restoration of its jurisdiction over the territory and to secure, through legal

and diplomatic actions, the rights of the population residing in this territory. 3*

Under the principles of international law, Abkhazia’s de facto authorities are also under the
obligation to secure human rights and freedoms, despite themselves not being a subject of

international law. Their obligation stems from the two major factors: a) a significant part of the

% International Covenant on Economic, Social and Cultural Rights, Article 13.1).

31 Accessibility implies non-discrimination, physical accessibility (education has to be within safe physical
reach) and economic accessibility, see General Comment no. 13 of the Committee on Economic, Social and
Cultural Rights, para. 6.

32 Idem.

3 The said recommendation was reiterated by the Public Defender regarding the children residing in the
occupied territories that face problems in terms of participation in international activities, see the Special
Report of the Public Defender of Georgia “On the Rights of Women and Children in the Regions Affected by
Conflict, Survey of 2014-2016”, 2017.

34 [lascu and Others v. Moldova and Russia, application no. 48787/99, judgment of the Grand Chamber of the
European Court of Human Rights of 8 July 2004, para. 331; Catan and Others v. Moldova and Russia,
applications nos. 43370/04, 8252/05 and 18454/06, judgment of the Grand Chamber of the European Court of
Human Rights of 19 October 2012, paras. 109 and 145.
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Universal Declaration of Human Rights is recognised as customary law, which implies universal
recognition of those relevant provisions; and b) the de facto authorities, as a nonstate formation in
charge of certain territory and population, are obliged to respect the rights of the population (inter
alia, ethnic Georgians) under their control. Under the principles of state responsibility as approved by
a UN resolution, the conduct of a person, or group of persons, is considered an act of a state under
international law if the person, or group of persons, is in fact exercising elements of governmental

authority.®

VI. Conclusions and Recommendations

The situation of the protection of human rights in the communities adjacent to Abkhazia’s
Administrative Boundary line, specifically in Gali district, is gradually deteriorating. The closure of
the crossing points, problems related to documents, restriction of the right to education in one’s
native language, and other issues, amount to discriminatory treatment of the population of Gali,
compared to other non-Georgian population of Abkhazia. It is the assessment of the Public Defender
of Georgia that, considering the present socio-economic conditions and the situation of human rights
protection, there is a risk that the population will leave Abkhazia, their permanent place of residence.
The Government of Georgia, accordingly, should pay particular attention to security risk assessment

and the improvement of the protection of rights.

The Public Defender believes that the Government of Georgia should expand to the maximum extent
the state programmes aimed at populations residing in the occupied territories, and make them as
easily accessible as possible. This should cover the education and healthcare programmes, as well as
socio-economic aid initiatives. To this end, the government should elaborate, both at legislative and
practical levels, coordinated and flexible mechanisms tailored to the needs of the victims of the
conflict. The Public Defender issued numerous significant recommendations to public agencies
regarding these issues in 2014 - 2016. These recommendations are unfortunately unfulfilled in most

cases.

% Responsibility of States for Internationally Wrongful Acts, General Assembly resolution no. A/RES/56/83 of
12 December 2001, 28 January 2002, Article 9.
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L. Bcrynnenue: usmenenus 2016-2017 rr.

o 2013 roza s Toro, 4TOGHI IOMACTh U3 OKKYTIMPOBaHHOM AGXa3uy Ha KOHTpoaupyemyo Tomtucu
TEPpPUTOPUIO Je (aKTo agMUHHCTpanyeid A6xasuu (OpMaIpHO NPHU3HABAJICA TONBKO MHTrypckwmit
IIPOIIyCKHOM IIYHKT, OJHAKO Ha BCEM IlepUMETpe pasfenuTenbHOil auHuu (mpumepro 120 km)
MeCTHOMY HAaceJeHHWIO B OCHOBHOM YyZaBajloCh IepenBurarbca obxomusiMu ImyTamu. C 2009 roma
Iorpanununas ciyx6a PenepanpHoit GesomacHoctn Poccuiickoit ®emepanyy Havyana IPOBOSUTH
paboTHI IO YKpeIJIEHUIO T.H. «TPaHUIBl» BIoas peku VHrypu u B 2013 rosy mOMOTHUTENBHO OBLIN
OTKPBITH 4 IepeXOJHBIX IIyHKTA.! B TeyeHMe 4-X JleT 5TUMM IYHKTAMU MHTEHCHBHO IIOJIh30BaJIOCh

HaceneHue ['alrbCcKoro PaﬁOHa, B TOM 4YMCJI€ YI€HUKH U ITIallE€HTDI.

B rteuenue 2016 rozma ge daxTo mpaBuTensCTBO AOXasMy MHOTOKPAaTHO 3asB/IAJIO O HaMEPEeHHH
3aKpPBITh JIeHCTBYIONIYe IIPOITyCKHEBIe IyHKTHI, KpoMme MHrypckoro mynkTa. OfMH U3 5 IPOITyCKHBIX
nyukToB, [llamrona-Tarunonu - 6511 anHyIHpoBaH B anpese 2016 roza. 4 Mapra 2017 roga takxe
IpeKpaTUIN (QYHKIMOHUPOBAaHME IIPOIyCKHbIe IMyHKTHI Xypua-HaGakeBu m OpcanTtus-Orobas. B
pe3yJsibTaTe M II€pPeJBIDKEHHUSA OCTaINCh TOABKO aABa - MHrypckuit m Cabepumo-llkoymckuii -

nepexoja.

AHHYIUPOBaHME IIPOITYCKHBIX ITyHKTOB Ha pa3[eIUTeJbHONW JIMHUM BXOAMJIO B IIPeABHIOOPHBIE
obemanus ne daxTo npesuzenrta Payna XamkumObl, 0HAKO Ha IIPAaKTHKE 3TO CTaJO OCYIeCTBUMBIM
TOJIBKO IIOCJIe TIpUBeJleHHs B MOPAJOK COOTBETCTBYIOMeH MHPPacTpyKTypsl. OT T.H. HMKHeH 30HBI
l'axbckoro paiiona mo MHrypckoro mocra GbLTa OTPeMOHTHPOBaHA aBTOMOOMJIBHAA ZOpOra M ObLI

HasHaYeH aBTOOYyC.

ITo zasBnenuto nocrogsuHoro koopaunaropa OOH B I'pysun, Hunbca CkoTTa, aHHY/IMpOBaHMEe 3THX
IByx mepexonoB ckaxerca mouru Ha 1000 moib3oBareneii B ZeHb, TeM CaMBIM HaceJeHUe,
IPOXXUBAIOIee BJOIb Pa3/eIUTeNbHOM JHMHUU, OKaXeTca B eme Gosibureir msomanuu.? Co cIoB

OJIHOTO M3 MEeCTHBIX XXHUTeJell aHHYyIMPOBaHHe ITIepeX0i0B PaBHOLIEHHO ITepeKPBITHIO UM BO3TyXa.3

25 fuBapa 2017 roma B IpoOTeCcT HAHHOTO PeLIeHHA HacejeHHe ['aJbCKOro paiioHa yCTPOMJIO ZBe
akuuu y MHrypckoro mocta u B ceme HaGakeBu. Ha MHrypckoM MOCTy ¢ y4acTHHKaMH aKIMHU

BCTPETHJIUCH IIPeICTaBUTeNH Jie (HaKTO IIPaBUTEIbCTBA U CIY>XOBI 6€30IIaCHOCTH U BCKOPE YYaCTHHKU

! Otumu nyukramu asisgiorcs [llamrona-Tarunonu, Xypya-Habakesu, Opcantus-Oro6ast, KOTOpse pa3MeleHbl
B T.H. HIKHe# 30He l'ambckoro paiiona, u llxoymmu-Cabepuo, KOTOPHIH pasMelleH B T.H. BepxHell 30He
lameckoro paitona. [B cemax Habakesu m Orobas ['ampckoro paifioHa BegyTca paboTHI IO YKpeIUIEHHUIO
T'ocymapcrBennoit rpauuist Pecry6muku A6xasus), 11 uioms 2013, crares jocrynHa Ha BeG-CTpaHuLe:
http://www.apsnypress.info/news/v-selakh-nabakia-i-otobaya-galskogo-rayona-vedutsya-raboty-po-
ukrepleniyu-gosudarstvennoy-granitsy-r/ [05.10.2017].
2 3asBrenue Hunbsca CKOTTa, TOCTOSHHOTO KOOpZuHAaTopa, or uMeHu KoMmauzasl crpansl OOH ortHOCHTENnBHO
3asBJIEHHOTO 3aKPBITHS IIPOIYCKHBIX IIYHKTOB Ha peke Murypm»,26 susaps 2017 roma, mocTymHO Ha BeG-
CTpaHHUIIE:
http://www.ungeorgia.ge/eng/news_center/media_releases?info_id=507#.WdXavVuCzIX [05.10.2017].
3 NUudopmanus, npemocrasierHas opucy Hapoanoro samurHuka, okTa6ps 2017 roza.
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akuuu pasomnuck.* [Io yTBepxieHUIO MeCTHBIX JXKUTeJIel, UM YIpoKajIu BIpeib He CMeTh IIPOBOJUTH

IMOJOGHBIE aKI[UK.5

B mawame 2017 rozma 3a ammymupoBaHueM tepexonoB Opcantua-Orobas u Xypua-Habakesu
IoCiAefloBal M MeXAYHAapoAHBIH oOT3blB. Muwuccua Habmiomareneir EBpocoroza  BeIpasmia
006eCIIOKOEHHOCTh ¥ OTMEeTHJIA, YTO JAHHOe pelleHHe OTPUIIATEJIBHO CKAXeTCA Ha eXeJHEeBHOM

JKU3HU MECTHBIX JKUTeJIeH, B TOM YHCJIe YXyAUINT IIOJIOXKEHNE YI€HUKOB U 1'[3.I_LI/IeHTOB.6

[Mocroannsrit koopauaarop OOH B I'pysun Hunsc CkoTT 3agBmI, 4TO MOJ0OHOE OrpaHnYeHne OyzeT
MMeTh OTpULIATeIbHOE BIMUAHME HAa T'YMaHUTApHbIe U IOTPeGHOCTH PasBUTHUA JIIOAEH, TPOXKUBAIOMINX
B AOxa3uy, B YACTHOCTM HA JOCTYNHOCTH 3ApaBOOXpaHeHHs, OOpa3oBaHWMsI M HA ydyacTHe B
SKOHOMUYECKOH JeATeJTbHOCTH. A y4YeHUKH OyLyT OTpaHMYEHBI B BO3MOXKHOCTH IIOJyUeHUA
obpasoBaHusa Ha pomHoM s3bike. IIpeacraBuTensctBo OOH mpusBazo COOTBETCTBYIONIME CTOPOHBI
y4ecTb BIUAHUE 3aKPITUA IIEPEXOJ0B Ha IIPaBa MECTHBIX XKUTeIed U 00eCIeunuTh yBaXkKeHUEe UX IIPaB

u moTpebHOCTE.”

26 Aupapa Ilocom Amepuxu B I'pysum mocermn mepexommsle IyHKTHI Xypua u Opcantusa. B
sagBreHuu IloconbcTBa OBLIO OTMEYEHO, UTO 3aKpBITHE IIEPEXOAHBIX IIYHKTOB ele Ooiblie
OTPaHHYUT CBOOOAY IlepeABIDKEHMS MECTHBIX >KUTenell, 4To OyJeT HMeTh BIMAHHE Ha >KU3Hb
MectHBIX Xurtenei. [locon Amepuxu mpusBan mpezcraBuTeneil ge ¢akTo IpaBuTenbcTBa AOxazuu
elle pa3 pacCMOTPeTh HAHHOE pellleHHe U O00eCIeYuTh IepelBIDKEHHEe MECTHBIX >KUTeIed u

ITOCTYITHOCTh COOTBETCTBYIOIIUX CEPBUCOB.8

HeraruBHy!o oIeHKY IOIy4YMJIO 3aKphITHE IIePeXOHBIX IIYHKTOB B OTYeTe BepxoBHOro kommccapa

4 Kurenu T'anym mpoTecToBany IIPOTUB 3BIKPHITHS IIPOIYCKHBIX IYyHKTOB®, 27 suBaps 2017 rogma, ,CuBun
Ixopmxusa®  http://www.civil.ge/geo/article.php?id=30982 [/lata mociesuero mpocmotpa: 24.02.2017]; ,B
Hab6akeBu u y Murypckoro mocra omporecroBanu pemenne Cyxymu“, 21 ¢espans 2017, Jlausnpecc, craThs

LOCTYIIHA Ha BeG-CTpaHuLe: http://www livepress.ge/ka/akhali-ambebi/article/17952-
nabakevshidaenguriskhidthansokhumisgadatsyvetilebagaaprotestes.html Jlata mociemHero mIpocMoTpa:
05.10.2017].

> Nudopmanus, npefocTaBieHHas MeCTHbIMY xxuTeaamu Hapogaomy samurauky 'pysun, utons 2017 roga.
6 ,Muccus zHaGmomareneit EBpocorosa mpumsana yduactue B 42-0if BCTpede, IpOBeleHHOM B ['amu B pamkax
MeXaHM3Ma IIPeBeHIINN HHIUIEHTOB M pearupoBaHus Ha HuX , 25 suBaps 2017, crares mocrynHa Ha BeG-
CTpaHHIIE:
https://www.eumm.eu/ge/press_and_public_information/press_releases/5728/?year=2017&month=1 Jara
mocneprero mpocmorpa: 05.10.2017].
7,3agBnenne Humpca CKOTTA, IIOCTOSHHOTO KOOPAMHATOPA, OT MMeHM KoMmaHzbl ctpanbl OOH oTHOCHMTENBHO
3aABJIEHHOTO 3aKPBITHUA IIPOITYCKHBIX ITyHKTOB Ha peke WHrypm», 26 suBaps 2017 ropa, mZocTymHO Ha Beb-
CTpaHHUIIE:
http://www.ungeorgia.ge/eng/news_center/media_releases?info_id=507#.WdXavVuCzIX [[lata mocrenHero
mpocmorpa: 05.10.2017].
8 Busur Ilocia Ha mepexonbl agMUHUCTPATMBHON pasgenutensHOl nuamm HabGakesu-Xypua u OroGas-
Opcanrus (26 susaps)“ [Ambassador’s visit to the ABL crossings at Nabakevi-Khurcha and Otobaia-Orsantia
(January 26)], cTaTes mocTymHa Ha BeO-CTpaHUILE:
https://ge.usembassy.gov/abl-crossings-nabakevi-khurcha-meore-otobaia-orsantia/ [[Jara mociemuero mpocmoTpa:
05.10.2017].
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OOH mo s3ammuTe mpaB 4YenoBeKa O COTPyAHHYeCTBe C I'pysneii, KOTOpHIH OBLI IIpe/CTaBIeH B
cerTabpe 2017 roma Ha 36-o0it ceccun CoBera OOH mo mpaBam uesmoBeka. B oTuere oT™MeueHO, 4TO
aHHYJIMpOBaHHe IIepeXOfOB Ha aIMUHHUCTPAaTUBHOM JIMHUM M IIpoLecC T.H. «bopAaepusaIuu»
IPEIATCTBYeT KaK CBOOOZE IepeMelleHHUs MEeCTHBIX JKUTeJIel, TaK M peajusalliy APYTUX IIpaB U

IIpOBeJIeHUIO MEePOIIPUATHI II0 BOCCTAHOBIEHUIO oBepus.’

BmecTe ¢ aHHYTHpOBaHHEM IIEPEXOZOB, Ze (PAaKTO IIPaBUTEIBCTBO AOXA3UU TAK)Ke IMOBBICHIIO CAHKIIMHI
B OTHOLIEHUH 33/I€PXKAHHBIX 110 OOBUHEHUIO B T.H. «HE3aKOHHOM IepeceyeHuu rpaHuisn». [lItpads
yBenu4YMIuCh B Tpu pasa: ecnu go 2016 roza 3a 3azepkaHue Ha OKKYIHWPOBAaHHOM TEPPUTOPUU
mectHbIi xutens wratuia 2000 py6reit (mpumepro 80 mapu), To ceifyac cymma urrpada Konebiercs
or 4 800 mo 6 000 pyGimeit (mpumepro 210-260 mapu). 3a MOBTOpHOe HapyluleHHEe K CAHKIIHAM
noGaBisgeTca aAMHUHUCTPAaTUBHBIN apecT. 1 Yto kacaerca 3samepKaHUA JIUI, NPOXKUBAOIIUX HA
KOHTposnpyemoi ['py3ueii TeppuTopuy, TO UM IPUXOAUTCA IUIATUTH WTpad, mMpruMepHO paBHbIA 30

000-80 000 py6:eit (mpumepuo 1 500- 3 500 napwu).

B ornmmuyme ot mpeppimymux er, ¢ 2017 roma yxXe 3apMKCHPOBAHO HECKOJIBKO CIydaes
IOJITOCPOYHOTO 33a/iep)KaHus 10 OOBMHEHWIO B T.H. «HE3AKOHHOM IlepeceuyeHHUM TrpaHuub». Ilo
vHbopMmanuy, npemocraBieHHOil Ciyx00# rocymapcTBeHHO# GesomacHocTu ['py3um, B TeueHue
MapTa-anpeJis MecileB TeKyILlero rojga ObuIn 3aMKCUPOBaHbI 3 CIydas JOJTOCPOYHOTO 3a/ePXKaHUs
JIUI, TPOXKUBAIOIUX Ha KOHTponupyeMoi I'pysumeit Teppuropuu. OZuH u3 3af€pXKAaHHBIX OBLI
0CBOGOX/IeH Yepe3 HEeCKOJIbKO Heslelb, Imocie yiutars: mrpada B pazmepe 50 000 py6ieit (mpumepHo 2
230 napm), a gBYM XHUTenAM cena Puke 3yrauacKoro MyHHULIMIIaIUTETa IPUCYAWIN IO 2 roja u 6
MecsIeB 110 OOBUHEHUIO B T.H. «HE3aKOHHOM IlepeCedYeHHH TPAaHMIIBI» U «OKAa3aHUU CONPOTUBJIEHHI
IpaBO3alIUTHUKAM». ! B  yclIoBumAX Takux Pperyafinuii ¥ YCHJIEHHOTO IIaTPYJIHPOBAHUAL
pasIeIUTeNpHON JIMHUM POCCHHACKUMU IIOTPAHMYHUKAMH, HCIOIB30BAHME MECTHBIMM >KHUTEJIIMH

OOXOHBIX ITyTeH CONPSXKEHO C JOBOJIBHO BBICOKMM PHUCKOM.

ITo ouenke Hapommoro zamwurHnKa [')pysum aHHyIMpOBaHWE IIEPEXOMOB M y>KeCTOYeHHe CAHKITWH
ABJIAETCA ellle OJHUM IIAarOM Has3aJ, C TOYKH 3PeHMS yBaXKeHHS M 3alIUTHI IIPaB MECTHOTO HaCeJeHH.
3aKphITHe IIPOIYCKHBIX ITyHKTOB OIPAaHMYMBAET CBOOOAY IIepeiBIDKEHUA HaceleHHA l'ambckoro
paifoHa ¥ CO37jaeT MM HeOIIpaBJaHHbIe IPEIATCTBUA B IIOJyYeHWH YCIyT 3/paBOOXPAaHEHHI U

00pa3oBaHuUA, COXPAHEHUH TOPTOBBIX, POJICTBEHHBIX CBA3eH U B IPYTHX HAIIPABIEHUAX.

HapO,I[HBIfI 3alIUTHHUK B CBOUX IIAPJIaME€HTCKHX M CIIE€IHUA/JIBbHBIX OTUETAX, TAKXKE KaK U B Hy6JII/I‘IHI)IX

3agBIE€HUAX IIOCTOSHHO oOpallaeT BHHMaHME Ha BOIIPOC OTPaHHYEHHUsA CBOOOIBI IepeiBIIKEHUS.

®,0Oruer Komuccapa OOH no mpasam uwenoseka o corpygunvectse ¢ [pysueit A/HRC/36/65, 17 asrycra 2017,
(Report of the United Nations High Commissioner for Human Rights on cooperation with Georgia), map. 52-56,
Hocrynen Ha BeG-CTpaHULE: https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/240/97/PDF/
G1724097.pdf?OpenElement [/lata nociesuero npocmorpa: 9.11.2017].
TTouemy c Poccueit offus MyHKT Tlepexofa TpaHuisL, a ¢ I'pysueit mects? ,ATICHBI JIAV®, 31 suBaps 2017,
CTaThs JOCTyIHa Ha BeG-cTpaHume: http://apsnylife.ru/syuzhety/99-syuzhety/1195-pochemu-s-rossiej-odin-
punkt-perekhoda-granitsy-a-s-gruziej-shest [/lara nociegnero mpocmorpa: 05.10.2017].
1 TTucemo Ciry»x65I rocyzapcrBeHHOI Gesomacuoctu N13238/17 or 06.09.2017.
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OMOyncMeH He eZMHOXBL IIPU3BAJ CTOPOHBI JTOTOBOPUTBCA O TaKOM peXHUMe IepeIBIDKEHMUS,
KOTOpEIII He OyZeT yueMJATh YeCcThb M IIpaBa uesnoBeka. K coxameHwWio, cBoOOZa IepeIBILKeHUI

PpacCMaTpHBAETCA HE B TYMAdHUTAPHOM, d B IIOJTMTUYECKOM dCIIEKTE.

Hacroamuit oTuer o06Go3peBaeT Te MPOOGIEMBI, KOTOpble CTOAT II€pe], MECTHBIMU >KUTENIMH B
pe3ysibTaTe aHHYJIMPOBAaHUA IIEPEXOZOB Ha OOEMX CTOPOHAX pa3fe/UTeNbHOW IHHHHM A6Xasuw,

IIpE€ACTABIAET PEKOMEHAAMY B IIEJIAX YIYIIIeHN A II0JIOKEHHN I HaCeJIeHH .

II. Biausuue Ha compasbHOE M DKOHOMHYECKOE MOJOKEeHNEe MEeCTHBIX
XKUTeJIen

A. Biugauue AHHYJHWUPDOBAHHUA ITEPEXOAO0B Ha COTMAJIPHOE U DKOHOMHNYECKOE ITOJIOXKEHUE HACECIIECHUA

IIPOXXKMBAIONIET0 Ha KOHTPOJUPYeMoOii I'pysueit Teppuropun

Oxomo mepexOZHBIX ITyHKTOB Ha KOHTpoOiHpyeMoi I'pysmeii TeppuTOpuMu BCerZa HAOIIONAHCH
MHOTOJIOZHOCTh M SKOHOMHYeCKHe aKTHBHOCTH. VIMEHHO B CBA3M C IepeABIDKeHHEM MeCTHOe
Hace/JleHHe 3aHMMAJOCh SKOHOMUYECKOM JedTeqbHOCThIO. Hampumep, y mepexomos paGoTanu
HECKOJIBKO JIeCATKOB TaKCHCTOB; TaM HaXOJMJIMCH JIOAM, KOTOphIe ITIOMOTaIl IPUEe3XUM IIePeHOCHUTD

Ipys, Q)YHKI_LI/IOHI/IPOBEUII/I Mara3uHBbI, Ka(l)e, d TaKXXe IIYHKTBI CAd9H Op€Xad U JIOMd.

e

IMepexon Xypua-HabakeBu o anHyupoBanusd, 2015 r.
IToce aHHYIMPOBaHMA MOTPAHMYHOTO ITyHKTAa JaCTh TAKCHCTOB OCTajNach 6e3 paboThl, a 4acTh GbIIa
BBIHY>KJIeHa IPOJOJDKUTH pabory B Jyrauzau. Jlumuiauce moxoma M Te JUIA, KOTOpPbIE ITOMOTATIH

TpakJaHaM IIepPeBO3UTH TPY3. 3aKPBLINCh MarasuHeI, Kade, ITyHKTHI IIpHeMa JIOMa U Opexa.
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W3-3a 3akpsITHA II€peXO[i0B CyIIeCTBEHHO CHU3IJINCH POJACTBEHHBIE U JPYXKeCKue CBI3H, 4TO
BBI3BIBAeT Cephe3HOe OeCIOKOMCTBO y MECTHBIX JXHTeneil. DTOT BOIIPOC CBfA3aH U C IIPo6IeMoit
6e3omacHoctu. Ecin o cux mop, 1uia, IpoXXuBarolye Ha KOHTPOJIMPOBAaHHOI I'pysueii Teppuropumy,
IpH 33/epXaHuM Ha OKKYIHPOBAHHON TEPPUTOPHHU OCBOOOXKAATHCH WITPadoM, TO B ITOM TOLY
MECTHBIM O KHTeJIAIM YTPOXKAIOT JIOJITOCPOYHEIe 3ajepxkaHud. Heob6xomzuMo OTMeTHUTh, 4YTO B
GOJIBIIMHCTBE CJIy49aeB MEeCTHOe HaceJeHHe IlepeceKaeT pas/le/IUTeNbHYIO JIMHUIO JJIS TOTO, YTOOBI
HMOBUJATBCA C POACTBEHHUMKAMHU M IPHHATH ydYacTHe B TPAAHUIMOHHBIX IpasgHukKax. K mpumepy,
Ki1az6uie cena Xypda paclioyoXXeHO Y OKKynupoBaHHO# HabakeBu. HaceneHue 4acTo 3amepxuBaor,
KOTJla OHM HINYyT CKOTHHY, KaK 5TO IIPOM3OLLIO M B CiIyd4ae xwuTemeii cema Puxe 3yrauzackoro
MyHununantuTera - otua 1 csiHa A.P. u I1.P. YieHsI ceMbu yTBEepXKAAIOT, UTO 33/iep>KaHHbIE HCKAIU
IIOTepABIIEro KOH, OHU He IIepeceKalu pasfeauTenbHyto suauio. B asrycre 2017 roga me daxro cyx
IPUCYAWII 33ZlePXKaHHBIM JIMIIEeHNe CBOOOIbI CPOKOM Ha 2 roga u 6 MecsaieB. DTOT BOIPOC aKTHUBHO
paccMaTpuBajca B paMKax ['aqbCKUX BCTped IO IpeBeHIMH MHITUJIEHTOB M MeXaHH3Ma pearupoBaHUIL

II0 HAM, OFHAKO PeasbHBIN Pe3ysbTaT 3a TIeperoBopaMu He IocyIes0Bal. 2

b. Biusnve aHHYJIMPOBAaHWA MMEPEXOI0B HA COIMAIBHOE M SKOHOMHUYECKOE IOJ0XKEHHE HaCeJIeHWd,

IIPOXKMBAIONIETr0 Ha OKKYIIMPOBAHHON TEPPUTOPUM

AHHyMMpOoBaHMe IepexogHoro nyHKTa Xypua-HabakeBn wu Opcantua-Otobas ocoGeHHO
OTpHIIATEIBHO CKa3anock Ha okono 3 400 cempax 11 cem B T.H. HmKHe#l 30He I'axbckoro paiioHa,
KOTOpbI€ 4uallle BCEro IIOJb30BaJINCHh ITUMHU II€peXOJaMHU. AHHyJII/IPOBaHI/Ie IIYHKTOB CO34a/I0 UM

HeCKOJIBKO IIpo6JeM.

B mepByio ouepens, yBeJIHYMJIOCH BpeMsA M CTOMMOCTh IIO€3IKU IO KOHTpoiaupyemoil ['pysmeit
tepputopun. K mpumepy, eciu [0 3aKpBITUA STUX ITYHKTOB IIO€3Ka M3 OKKYIIMPOBAaHHOTO ceJa
[Muvyopu nmu Orobas mo 3yraumu crousa TpakZaHuHy 1 japu u 3aHuMana npumepso 20-30 MunyT,
TO ceiiyac moe3gka depe3 MHrypckmit MOCT CTOMT MHHUMYM 4 Japu, a BpeMsA Ha IIO€3IKYy

YBeJIMINIIOCH BABOE.

VYBenudueHsI 1leHbI U Ha IepeBO3Ky rpysa depe3 Murypckuit moct. Ecin Ha IpoOmycKHBIX ITyHKTax
HIDKHeH 30HBI ITlepeBo3Ka omHoi cymku crouna 100 py6ieit (5 mapu), To ceifuac TOT ke 06BeM rpysa
Ha TpomyckHoM nyHKTe MHrypckoro mocra crour 300 py6rneit (15 mapu). A mepeBoska 6oibmMX

00BEMOB Ipy3a AJIA MECTHBIX XKUTeJeH OrpaHUYeHa.

OT0 0cOGeHHO OOJIBIION YPOH HAaHOCUT TeM KpeCThIHAM, KOTOpbIe II0 HECKOJBKY pa3 B HeJeJIo
IepeBO3WIN Ha JYTAUACKUN PBIHOK HEKOTOPBIE IPOAYKTHI CEIbCKOXO3AMCTBEHHOTO HA3HAYeHUS

(opexu, UMTPYCHI, CBIp) NPeACTABAAIONMUM 3HAYUTENBHBIH MCTOYHMK ux noxoza. Ceifyac, u3-3a

12 Tle daxTo cypn mpucyAun oTua u chiHa P. k saxmovenuto” 1 asrycra 2017, Jlausmpecc, cTaThs JOCTYIIHA HA
BeG-cTpanune  http://www.livepress.ge/ka/akhali-ambebi/article/20154.html  [/lara mnocnexmsero mpocmorpa:
05.10.2017].
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TPY,Z[HOCTefI B II€pE€ABMIKEHHNH W IIOBBINIEHMA IE€H, UM YAdeTCI IIPHeXaTh TOJIbKO OAMH WJIH /IBA Pa3a B

mecsir, 13

AHHYIUpOBaHVe IIePeXOJHBIX IYHKTOB TAaK)Ke OTPUIATENBHO CKA3aJOCh HA POJCTBEHHBIX CBA3AX,
0cOGEHHO Ha IOXKMUJIBIX JUIAX, KOTOPble OCTAJINCh OJHHM HAa OKKYyIMPOBAaHHOW Teppuropuu. Ilo
YTBEPXKJEHUIO MECTHBIX O KHTeJeH, OHMU peryjapHO IIpHe3Xalu K POJCTBEHHHMKAM Ha
koHTponupyemylo I'pysueil Teppuropuu. B ToMm umcie, B TaxKeselilleM IIOJIOXKeHHH OKa3aJIuCh Te
MOKMJIBIE JIMIIA, KOTOpPhle, KpOMe COXpaHeHHS CeMeHHBIX CBA3el, IlepeceKaau pasJeIuTeIbHYIO
JIMHUIO B CTOPOHY 3YTAMACKOTO MYHMUIIMIIAJUTETA JJII MOJy4YeHHS Pa3sIUYHOTO poja COIMATBHOTO

WJTH 3[[paBOOXPaHUTEIBHOTO OOCTY>KUBAHUA.

- o
— - Wy
- -

Warypckuii mocr, 2017.
l'agpckoe HaceleHUWe OTMeYaeT, YTO IepeceKaTh MIHTypCcKuil MOCT, JjIMHA KOTOPOTO IIPUMEPHO 2 KM,
TPyZHO M YIIeMJAeT YyBCTBO COOCTBeHHOro gocroumHcrBa. B 2017 romy, mocie IjIMTeNIbHBIX
IIEperoBOPOB C abXasCKOil CTOpPOHOM, mpu ¢uHaHcHpoBaHUU BepxoBHoro komuccapuata OOH mo
Bompocy GexxenneB (UNHCR), Ha MHrypckuit MOCT GBIIO HasHauYeHO MapIIPyTHOE TaKCH, KOTOpOe
GecIUIaTHO OOCITy>KMBAaeT TOJIBKO Hambojee ysI3BUMbIe TPYIIBI (CTapuUKOB, geteii). '* OpHako, IO
yTBepXXJeHUIO ['abCKOro HaceJIeHUs, 3TOTO HeZOoCTaTOYHO. OCTaIBHBIM IO IPEXHEMY IPUXOLUTCS

IIEpexXoauTh Yepe3 MOCT IIEITKOM HJIN Ha IIOBO3KaX.

MecrHsIe xuTenu TpeOyIOT Ha3HAUYEHUA XOTA OBI IJIATHOTO MYyHHUIIUIIAIBHOTO TpaHcropra. > Oducom
Hapozpnoro samurHHMKAa 3TOT BOIPOC OBUI IIOCTaBJI€H IlepeZ, YieHAMM TPy3HHCKOH [eseramuwu,

ydacTBylomeil B MexzyHapomusix JKeneBckmux guckyccmax. OmHaKo, IO UX YTBEpXKAEHHIO, STOT

13 udopmanus, mpesocTaBieHHas MeCTHBIMU XuTeaaMu HapogaoMy samutauky ['pysun, 23.10.2017.
14 Yepes Bocemp sieT Ha VIHTYPCKOM MOCTY BOCCTaHOBJIEHO aBTOGycHOe ABMkeHue”, 26 mexabps 2016, Pagyo
TaBucymie6a, craTbs LocrynHa Ha BeG-crpanuue: https://www.radiotavisupleba.ge/a/enguris-khidi/28197443.html
[[larta mocneguero mpocmorpa: 05.10.2017].
1> udopmanus, mpesocTaBieHHas MECTHRIMY XuTeasMu Hapoguomy samutauky ['pysuu, nions 2017 roga.
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BOIIPOC HE MOXeT OBITh ypPeryJIHpOBaH B KOPOTKHE CPOKH U OYZyT HeOOXOAMMBI JOIOIHUTEIBHEIE

IIeperoBOpsL. 16

III. Bompoc nepeaBM>XeHUI yI€HUKOB U BOCIIMTAHHUKOB JOIIKOJIBHBIX
y4YpeXaeHun

Ha mepexozmax Xypua-HaGakeBu u Opcantusa-Otobas M, B 94aCTHOCTH, IIO PasfelUTeNbHON JUHUHI
eXeJJHeBHO IIPUXOJMJIOCh IlepeMelaThCs IIKOJIBHUKAM, KOTOpBle JKHJIM Ha OJHOH CTOpOHe
pasZieIMTeIbHON JIMHUH, a IIKOJIA XOTA M HaXOJMJIACh HA PACCTOSHUU HECKOJIBKHUX METPOB, HO ObLIa
Ha Jpyroii CTOpPOHe pasflelUTeNbHOH JIMHUM. B TeyeHHMe MHOTMX JIeT yCHJIEHHe KOHTPOJA Ha
pasfeNuTeNbHON JIMHUM 3HAYUTENBHO COKpaTuio, a ¢ 2017 roza moyTu IIOJIHOCTBIO OIPAaHUYMIIO

YHNCJIO TAKUX IMTKOJIBbHUKOB.

- B 2015-2016 yue6uoM romy us cena Xypya 3yrAuACKOTO MyHHUIUNanuTeTa B ceno HabakeBu
l'axsckoro paitona xoauau 5 yueHuKoB, B 2016-2017 r. - 4, a B 2017-om yue6HOM rozy 0.7

- B 2015-2016 rogmax, us cema Otobas ['anbckoro paitonHa B ceno 'ammyxypu 3yrpupckoro
MyHUDunatuTera xogunu 15 ydyennkos.'® B 2016-2017 romy - 17 yuenuxos, a B 2017 rogy

IIpeAIIONoXUTENBHO - (.

Masas 9acTh y4eHUKOB Ilepellia B IIKOJIbI HA OKKYIIMPOBaHHOM TEPPUTOPHH, GOJIBIIMHCTBO OCTAETCS
y POJICTBEHHMKOB Ha KOHTpoaupyeMoii ['pysueit TeppuTopun 1 TOJIBKO Ha BBIXOJHBIE BO3BpallaeTcs B

CEMBIO.

Yro kacaercs BOCIMTAHHUKOB ZeTckux cazoB, B 2016 rogy B [JONUIKOJIBPHOM BOCIHUTATEIBHOM
yupexzeHnu cena Xypua u3 OKKynupoBaHHOI HaGakeBu umcnmauce 11 manmsimeir. A ¢ ceHTAOpA
2017 ropa - TONBKO /iBa, KOTOphIe B TeueHUe HeJeIH BMeCTe C POAUTeIIMHU OCTAaloTCA B cese Xypua.
Heo6xoxumo yuects, uTo B ceste HabGakeBu merckoro caza HeT. Takas ske CUTyallyis U B IETCKOM Cazy
cema OpcanTtusi, kyza B 2016 rogy xomuam 5 BOCIMTAaHHMKOB M3 OKKymupoBaHHoro Orobasd, a c

cents6ps 2017 roga Hu oguH. "

YuamuMcs UIKOJ TakXKe OYeHb TPYAHO IIPHe3XaTh Ha KOHTPOIHpyeMylo I'pysueit TeppuTOpHUIO A
y4acTHsA B Pa3JIMYHBIX IIPOEKTaX, TPEHUHTraX, JeTHUX LIKOJax miu jarepsax. Hecmorpsa Ha TO, 4TO
OTCYTCTBHE COOTBETCTBYIOIIUX [JOKYMEHTOB IIPEJCTaBJIAIO INpOOIeMy U B IpeIbIAyIIue TOABI,
HeCOBEepILIEHHOJIETHHE JIUIlA BCe PAaBHO PHUCKOBAIM IpoxomuTh obxomusiMu myTtamu. C 2017 roga

OOXONHBIMM IYTAMU (AKTHYECKHM HEBO3MOXXHO OOJIblle BOCIIOJIIB30BAaTHCS, IIOCKOJIBKY BBIPOCIA

16 luopmanus, pesocTaBIeHHAs. MECTHBIMY XKuTeassMu HapogHomy samutauky ['pysun, utons 2017 roga.

178 2014 rogy croga mepememanucs 7, 8 2013 roxy 13, a 82012 rogy 22 yueHuka.

18 B 2014 rogy umcio y4eHUKOB cocTasysiio 18, a B 2013 rogy - 34.

¥ Mndopmanms, npegocrasnennas opucy HapogHoro samuTHUKa JupeKnueil neTckux canos, 09.11.2017.
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OTIaCHOCTH 3aZiep)kaHus feTeil morpaHwvHuKamu Poccuiickoit Pemepaunu. Vcxoms u3 Toro, 4To
BO3MOXXHOCTH pa3BUTHA peGeHKAa HAa OKKYIIHMPOBAHHON TePPUTOPUU OTPAaHUYEHHSBI, [JII HHX
orpaHHYeHUe IlepexoZila Ha KOHTpoiaupyemylo ['pysumeii TeppuTopuio, BMecTe C OrpaHHYeHHEM

CBOOOABI ITepeIBIKEHNUA, HEOOXOAMMO OLIeHUTh KaK HapylIeHHe ITpaB peGeHKa.

IV. Bompocs! JoKyMeHTalUM U WX BIUSHUE Ha CBOOOAY IepeABIIKEeHUS

Ucxomsa u3 Toro, 4ro HaceneHue [anpckoro paiioHa ABAAIOTCA TpakjaHamu ['pysum, me daxro
IIpaBUTEIbCTBO AOXa3uU He BbIJAeT UM T.H. abXa3cKue Iaclopra. B TeueHuMe MHOTHX JIET AJA HUX
neiictBoBana ¢opma N°9, xKoropasd ABIANACh BpPEMEHHBIM [JOKYMEHTOM, IIOJTBEp:KJAIONIM

npoxusanue B ['anu. [To cocrosuuio Ha 2017 roz, moxymeHT 6bu1 BeigaH okosto 12 000 rumam.

C ampens mecanma 2017 ropma nHavanace 3amena ¢opmbel N°9 Bumamu Ha xurenscTBo. ?’ Bup Ha
JKUTENbCTBO JaeT BJafeIbllaM IIPaBO II€peMeIleHUs TOJBKO Ha pasfelUTeNbHON JWHUU U He
IIpeyCMaTpHBaeT ITOJIUTHYECKHE IIPaBa, a TAK)XKe TaKKe CylleCTBeHHbIe IIPaBa, KaK, HallpuMep, IIPaBo
co6crBeHHOCTH. Heo6xoAMO OTMETHUTD, YTO BHJA, Ha JKUTEIBCTBO BbIJaeTcs CpokoM Ha 5 jer. K Ttomy

Ke, eCJIM JIMI0 He XuBeT B AGxasuu 6osiee 6 MeCALeB, OH JIMIIAeTCA BUJA Ha KUTEIbCTBO. 2!

C yyeroM yKasaHHBIX OrpaHMYeHHH, B I'aJbCKOM paiioHe K BHZAM Ha >XUTEJIbCTBO OTHOCATCA C
HesloBepreM. HaceneHue cumTaeT, YTO BHMJAMU Ha J>KUTEJbCTBO abxazaM OyJeT IIpeZoCTaBIe€HO
IOpU/INYecKoe OCHOBAaHMe BBITECHEHHS ['albCKOTO HacesJeHHSA C TEPPUTOPHUU, IIOCKOJIBKY e (PaKTo
aJMUHUCTpALUA B JTI000e BpeMfA MOXeT OTO3BaTh WJIM He IPOJJIUTH JIMILy IIPaBO Ha IIPOXXHUBAHUE,
HaIpuMep, II0 MOTHBY Ge3omacHocTu. KpoMe Toro, sTHHYeCKU TPy3HHCKOe HaceleHHe ['anu cumTaer
cebsi ypokeHIeM AGxa3uu, a He «TOCTEM» WU «MHOCTpaHIleM», KaK 9TO OIpeJieleHO B BHIE Ha

JKUTEJIBCTBO. 22

Hecmorps Ha 5TO HeZOBOJIBCTBO, OHM BBIHYXKZEHBI OOpaTUThCA B e (AKTO aJMHHHCTPAIUIO C
3agBJIeHHEM O ITOJyYeHUH BHA Ha KUTEIbCTBO, TAK KaK Jie (paKTO IPaBUTEIBCTBO GOJIbIIE HE BBIAAET
dopmy N°9 mu He mpopyeBaer cpok ee peiicTBui. COOTBETCTBEHHO, BHJ, HA JKUTENBCTBO CTaHET
eIMHCTBEHHOH aJbTepHATUBON MJIA IIepe/IBIDKEHUA IO PasfeluTeIbHOM auHuu.? JIaa morydeHus
BH/Ia Ha XXUTEJIbCTBO HET HEOOXOZMMOCTHU OTKAa3aThCA OT TPaXKJaHCTBA ['py3uu, 4TO ABIAETCA BaXKHBIM

daxropom s ['ampckoro HacemeHuU.

20 Hosprit 3aK0H ,,O IIPAaBOBOM IIOJIOKEHMY MHOCTPAHHBIX IpaaaH B Pecry6nuke A6xasua” BeTymw B cuty 1
anpens 2016 roma ¥ B HeM ONMCAHBI IOPALOK M yCJIOBUA BBIJAYM BHUJOB HA JXUTEIBCTBO, a TAKOKe Te IIPABa,
KOTODPBIMU HaJleJIgeTCs Biajiesiel] 3TOro JOKYyMeHTa.

y
21 NleranbHbIM 0630p 9THUX BOIIPOCOB CMOTpUTE B CIENMaJBHOM oTvere HapogHoro samumrHuka ,IlIpaBosoe
IIOJIOXKEeHMe IIOCTPaaBLIeTo B pe3y ibTaTe KOHGINKTA HaceneHus B ['pysun, 2015 crp. 24-27, Otuer mocrynex
Ha BeG-cTpaHute: http://www.ombudsman.ge/uploads/other/3/3764.pdf.
22 lndopmanus, mpejoCTaBIeHHAas MECTHBIMHE XuTeaamu Hapognomy samuTauky [pysun, 2017.
2 Mndopmanus, mpefoCTaBIeHHAas MECTHBIMHE XuTeaamu HapogHoMy samuTauky [pysun, 2017.
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[Toryuenve Buza Ha KUTEIBCTBO - TSDKesas, AIUTENbHAsd U goporasd mpouexaypa. Ilo sagsrenuro me
¢axTo a6Xa3CcKO¥ aZMUHUCTPALIMK C JATHl Hadaja BRIJAYU BUAOB HA JKUTEIbCTBO Yepe3 3 Mecdala U3
4000 3asBox 500 >xureneit I'axpckoro, Ogamuupckoro u TKBapuenbCKOro pailOHOB IIOMYYMJIM STOT
noxkyMmeHT, a 500 1oKyMeHTOB rOTOBSI AJIg BbIfa4yu.* OgHAKO, eC/Iu y49eCTh TPYLHOCTD U JIUTEIbHbIH
CPOK BBIIAYM [OKYMEHTOB, MOXHO IIPeAIIONOoXHTh, uTo ¢ 2018 roma Gosmsureif yacTu HaceleHHS
l'agsckoro paitoHa Bce TpynHee OyfieT IepeABIKEeHME IO pa3[eIUTeNbHON JIMHUY, YTO IIOCTABUT UX

Iepes TaKeJabIMU COUAaJIbHBIMU Y1 SKOHOMHWYECKNMU HPO6)IeMaMI/I.

V. IlpaBoBas oumeHKa ¥ BOIIPOC OTBETCTBEHHOCTHU

Kak mexxmyHapogHBIM IIpaBOM IIO IIpaBaM uesioBeKa, Tak ¥ Korcturymueit I'pysun mpusHaHO IpaBo
CBOOOBI M HENPHKOCHOBEHHOCTH KaXKJOTO 4Yes0BeKa,” IIpaBO Ha yBa)KeHMe YacCTHOM U ceMeifHOM

JKU3HU, % IpaBo Ha CBOOOAY IepeBIKEHNUs U CBOOOLY BEIOOpA MECTOXKUTEIHCTBA. 2

B KOHGIUKTHBIX pervoHax 3a/iepXKaHKe/apecT IPaXIaH ['pysuu 3a HapylleHHe T.H. «IIOTPAaHHYHOTO

PeXHnMa» ABIAETCA IIOCATATEIBCTBOM Ha CBO60,Z[y 9€JIOBEKA U IIPABO 6e30I1aCHOCTH.

[TpaBo yesnoBeka Ha CBOGOAHOE IepeABIDKEHNE U IlepeMellleHue TapaHTHPOBAHO He OJAHUM BaXKHBIM
MexgyHapogHsiM nokymeHToM. Cratbu 3 u 9 BceoOmeit mekiapamuu OOH mo mpaBam uesoBeka
olpefieNfieT, YTO  KaX[AbIil YeJIOBEK KMeeT IIpaBO Ha JKM3Hb, Ha CBOOOAY X Ha JIMYHYIO
HEIIPUKOCHOBEHHOCTh X HUKTO He MOXXeT OBITh IIOZBEPTHYT IIPOM3BOJIBHOMY apecTy, 3aJepKaHHIo

WJIN U3IrHaHUIO.

Espomneiickuii cyq B mene «Mnamky u apyrue nporus Monnoss! 1 Poccun»?® mocTaHOBUI HapyluleHUe
cratpu 5-oif KoHBeHIIMU O 3auiuTe IpaB YeJOBeKa M OCHOBHBIX CBOOOJ, (O3aluTe IpaB yeIOBeKa U
OCHOBHBIX cBOGOonIpoTHB MonzoBsl 1 Poccum»MoskeT ObITh IIOABTAKAIIUT aKaIUTe IIPAB YeIOBEKA U
OCHOBHBIX cBOGOnmpoTB Mongosel u Poccum»moxker ObITh mOABeprHyT nraHoM. [lo omeHke
eBPOIIE}ICKOTO CyZia, HU OLWH W3 3asABUTeNell He ObUI OOBHMHEH «CyJOM», U 4YTO OOBUHEHHE O
3aKJIIOYeHUH, BBIHECEHHOE TaKUM CyZAeOHBIM opraHoM kak Bepxosusiit Cyz T.H. «[IpugHecTpoBcKoit

PeCl'Iy6J'II/IKI/I», He MO>XeT OBITh PaCIéHEeHO KaK «3aKOHHO€ COZePiKaHMe IIO, c*rpaxceﬁ».

HaPYU.IEHI/IEM IIpaB Ye€JOBE€Kd OOJ/DKHO pPAaCHEHHBATHCA 3allpeT HECOBEPIIEHHOJETHHM IIOJTYy4YeHUA

24 B BocTouHOU AGxasum Beiano 500 BumoB Ha xuTenbcTBO), AGxasusuudopm, 12 okrabps 2017. Crates
mocrymHa Ha  http://abkhazinform.com/item/6575-v-vostochnoj-abkhazii-vydano-500-vidov-na-zhitelstvo
[[dara mocneguero mpocmorpa:  07.11.2011)
%5 Crares 5-ag KouBeHIuH o 3amure IIpaB YeJIOBeKa U OCHOBHBIX CBOGO],
%6 Cratps 8-as KonBeHunu 0 3amuTe mpaB 4e0BeKa ¥ OCHOBHBIX CBOGO,
21 Cratbs 2-as 4-TO JOTOTHUTETHHOTO TPOTOKOIAa KOHBEHIMY 0 3aluTe TPaB 4eJ0BeKa U OCHOBHBIX CBOGOI.
%8 Wnamxy u ppyrue mpotus Mongoss u Poccun®, (Ilascu and Others v. Moldova and Russia (Application
no. 48787/99) ITaparpad 462.
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0o0pa3oBaHMA HA POJHOM A3bIKe U IPEIIATCTBHE B YYaCTHH B Pa3JIMYHBIX O0OPa30BaTEIbHBIX
meponpuaTusx. Kousennus OOH o mpaBax pebenka mpusHaeT npaBo pebeHKa Ha oOpasoBaHUeE U
TOBOPUT, YTO OOpa3oBaHUeE JO/DKHO GBITh HAIIpaBIeHO Ha BOCIIUTAHNE yBAXKEHUA K KyJIbType, I3bIKy U
IeHHOCTAM pebeHKa u ero pozureneii. * B Mexgynapoguom makre OOH 06 skoHOMMYeckux,
COIIMATBHBIX M KyJBTYPHBIX IIPaBaX TaKXKe [JeTaJbHO TOBOPHUTHCA O IIpaBaX Ha oOpasoBaHUE U €ro
I[eJIAX, B COOTBETCTBUU C KOTOPBIMHU, 0Opa3soBaHMEe IOJKHO OBITh HAIIPAaBIEHO «HA IIOJHOE Pa3BUTHE
YeI0BeYeCKOil IMYHOCTH U CO3HAHUE ee JOCTOMHCTBA» U «YKPEeIUIITh YBOKEHNeE K [IpaBaM YeIoBeKa 1
OCHOBHBIM CBOOOJaM»; 06pa3oBaHHe JOJDKHO CIOCOOCTBOBATh «B3aMMOIIOHMMAHMIO, TEPIHMMOCTH U
apyx6e MeXZy HallUAMU U PACOBBIMM, STHHYECKUMHU U PeJIUTHO3HBIMU rpymmamu».® Komurer mo
SKOHOMHUYECKHUM, COI[MAJBHBIM U KYJbTYPHBIM IIpaBaM TaK)Ke IIOSACHAET, YTO OOpasoBaHUE IODKHO
OBITH PU3HMIECKH U SKOHOMUYECKHU JOCTYIIHBIM®! 1id Bcex 0e3 NUCKPUMUHAIUY U IPHEeMIEMBIM, ITO
IoJpasyMeBaeT, 4To ¢hopMa U cofiepskaHue 0OpasoBaHUSA, BKJIIOYASA IIPOTPAMMBI U METOABI O0y4YeHM
IOJDKHBL OBITH a/fleKBaTHBIMM, YUUTHIBATH KYyJIbTypHBIE OCOOEHHOCTH, M Ka4eCTBEHHBIMH, KaK MJIA

YYaIUXCs, TaK U JJ1d poAuTeneit.?

Kpowme Toro, mnsa pasButusa pebeHKa BaKHO, YTOOBI OH IPHHUMAJI y9aCTHe B PA3TUYHBIX KYJIBTYPHBIX,
IIO3HABAaTeIbHBIX U CIOPTUBHBIX MEPOIPUATHAX. OTO IPaBO yTBepxAeHO cratheit 31 Kouseniuwu
OOH o mpaBax geTeii um HajgaraeT Ha TOCYZApCTBO O00s3aTENBbCTBO IIO €€ BBIIOJIHEHHUIO.
CoOTBeTCTBEHHO, IIPaBUTENBCTBO Ipy3uu M Ze (paKTO IPaBUTEIBCTBA C LEJIbIO YperyIHpOBaHUA
npo6ieMbl X Ha OCHOBAHHH B3aMMHOTO COTJIAIIEHUA, NOJDKHBI HAWTU TaKue IIyTH, YTOOBI ZeTaAM,
HEe3aBUCHMO OT HX reorpadm4ecKoro IOJOXEHWA, OblLIa IpefoCcTaBleHa BO3MOXHOCTh Y4acTHUS B
Pa3IHYHBIX KyJbTYPHBIX, 00pa3oBaTeJbHBIX MJIM CIHOPTUBHBIX MEPONPHUATHAX Ha OOOMX CTOPOHAX

paszenuTenbHON IMHUN. 33

B KOHTeKCTe 3aKpBITHSA IIEpeXO0B HAa pasfelUTeNbHOH JIMHUHM TaKXe BAaXHO OTMETUTH IIPaBO
pebeHKa, IIpelyCMOTPEHHOM IIepBBIM ITyHKTOM cTaThu 9 KoHBeHIIMM O ITpaBax fieTeil He Pa3IydaThCs
CO CBOMMHM POZJUTENAMHU BOIIPEKU HX KeJIAHWIO, 32 MCKIIOYEHHEeM CJIy4aeB, KOTJa TaKOe pasIydeHue
HeOOXOJMMO B HAWIy4IINX HHTepecax pebeHKa (HampuMep, XeCTOKOe obpaleHHe CO CTOPOHBI

poIuTes, Pa3BOZ, pogUTeNeH U T.1.).

OTBeTCTBEHHOCTD 332 CBOOOZY Iepe[BIDKeHM:, He3aKOHHOe JHUIIeHHue CBOOOABI M HapylleHue IIpaBa
Ha oOpa3oBaHue HaceneHUsA [ambcKoro paiioHa Bosmaraercs Ha Poccumiickyio @epeparurio, Kak Ha

TOCYZapCTBO, OCyIlecTBaAomee 3P PeKTHBHBIN KOHTPOJIb Ha TePPUTOPHHU AOXa3HH.

® Cratss 28-as u crarsa 29(1)(8) Kousenuuu OOH o npasax pebeHka.
30 Mexxgyrapozpusrit nakr OOH 06 sxoHOMUYeCKUX, COLMAIBHBIX U KYIBTYPHBIX IpaBax, crarss 13(1).
31 JlocTymHOCTh IIOZpasyMeBaeT HENOIYCTHUMOCTh [AUCKPUMHUHALNY, (USHYECKYIO [JOCTYIIHOCTb, YTOOBI
oGpasoBanue ObUIO0 B (GU3NYECKH HeNOCATaeMON O6e30IIaCHOCTH, YW OSKOHOMMYECKYI0 0e30IacHOCTh, CM.
3ameuanus obmero nopsaaxa Komurera mo sSKoHOMUYeCKHUM, COLIMATBHBIM U KyIbTypHBIM IpaBaM, N13, §6.
32 3ameuanus o6iero mopsaka Komurera mo S5KOHOMHYECKHM, COIMAIBHBIM M KYJIbTYpHbIM mpaBam, N13, §6.
33 VkasaHHYI0 PEKOMEHAALMIO NOBTOPWI HapomHblii 3alMMTHUK OTHOCHTENLHO JETEH, NPOKMUBAIOIIMX HA
OKKYIHPOBAaHHOW TEPPUTOPHH, KOTOPBEIM cO37aeTcs mpolieMa y4yacTHs B PA3IUYHBIX MEKIYHAPOIHBIX
MEpOTpUATHIX, cM. oT4eT Hapomuoro 3ammrHuka «[IpaBa >XCHIMUH W JeTed B TOCTPAJaBIINX B PE3yJIbTaTE
KOH(IIMKTOB pernoHax, 0630p 2014-2016 romosy, 2017.
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OTBeTCTBeHHOCTD BO3J7araeTcs W Ha I'py3mio, Kak Ha TOCYyAapCTBO, HA TEPPUTOPUU KOTOPOTO MMeeT
MeCTO HapylIeHHe IIpaBa, IIOCKONIBKY Ipysmsa He ocymecTBigeT 3bdeKTUBHBIH KOHTPOIb
TEPPUTOPUH, ee OOA3aHHOCTBIO ABJIAETCA IPHHATHE BCEX BO3MOXHBIX Mep II0 BOCCTAHOBJIEHHIO
IOPUCAVKIVY Ha HEKOHTPOJIUPYeMOli TePPUTOPHUH U OKa3aHUIO BINAHHSA Ha IIpecedeHre HapylUleHUs

IIpaB C MCIO0JIb30BaHNe IIPAaBOBBIX U JUIIIOMAaTUIeCKHUX IIyTe. 3

B coorBercTBuM C mpuHIMmIaMu MeXAyHapoAHOTO IpaBa Ha Je-(aKTO IIPaBUTENIBCTBO AOXa3uu
TAaKOKe JIEKUT OOA3aHHOCTh IIO 3allWTe IIpaB U CBOOOJ UYelOBeKa, HECMOTPS HAa TO, YTO OHO He
ABJIAETCS CyOBEKTOM MEXIYHapOAHOrO IpaBa. Ero 06:A3aTeIbCTBO BBIT€KAeT M3 [BYX OCHOBHBIX
0OCTOATENBCTB: a) CyLIeCTBEHHAs YacTh BceoOliel meKapalyiyl IIO IIpaBaM YejoBeKa IIPU3HAHA, Kak
OOBIYHOE IIPABO, YTO NTO/pa3yMeBaeT yHHUBEpCATbHOE IPU3HAHUE YaCTH YKa3aHHBIX HOPM; 0) e dakTo
IIPaBUTEIBCTBO, KaK HEroCyZapCTBeHHOe 00pa3oBaHHe, KOHTPOJHUpYyIOllee  OIpeZeleHHYIO
TEePPUTOPHIO U HaceJeHNUH, 00A3aHO YBaXKAaTh ITpaBa HaceJIeHH Ha er0 KOHTPOJIUPYeMOil TeppUTOpHH,
B TOM 4YHCJIe STHUYECKU TPY3HHCKOTO HacejleHUs. [IpUHIMIBI roCyAapCTBEHHOU OTBETCTBEHHOCTH,
yTBepxgeHHsble pesostonueir OOH, oTOXZeCTBIAIOT ¢ AeiicTBUEM TOCYZapCTBa AEHCTBUE JIMLA HIH

TPYIIIBL, €CJIM OH OCYIeCTBJIAeT 3JIeMeHTHI IIPaBUTeIbCTBa. 3

VI. 3awrioueHue u peKOMeHIAIUU

[TonoxxeHue mpaB 4YesoBeKa B OOLIMHAX BIOJb pa3felUTeNbHON JTHMHUH AOXa3uu, a KOHKDETHO B
laxpckoM paiioHe, Bce Goiblile yXyzuraeTcs. AHHYJIMPOBaHUE II€PEXOZOB, IpobyeMa TOKyMEeHTOB,
OrpaHHYeHUe IIpaBa IIONTy4YeHHUs OOpa3OBaHMA HA POJHOM Sf3bIKe U JAPYyrHe IIpPOOJIeMBI CTaBAT
xkureneii l'ambckoro paifoHa B JUCKPUMHMHAIMOHHBIE YCJIOBMA II0O CpaBHEHUIO C JPYIHUM
HETPY3MHCKUM HaceleHHeM OKKynupoBaHHO#M AGxasuu. [To onenke Hapoguoro samurauka ['pysumn,
C yd4eToM CyUIeCTBYIOIETO COIMaJbHO-9KOHOMHYECKOTO M IIPaBOBOTO IIOJIOXKEHUSA, HMeeTcs
ONACHOCTb, YTO HaceJeHHWe OCTaBUT AO6Xaswio, CBOe IIOCTOSHHOe MeCTO IIPOXKHUBAHMA.
CoOTBETCTBEHHO, I'PY3HHCKOMY IIPaBUTENbCTBY HAAJEXHUT OOpaTUTh 0co0Oe BHUMaHWE Ha BOIIPOC

OII€HKH PHICKOB 6e30IMacHOCTH U YIydlIeHUA IIPaBOBOTO IIOJIOXKEHM .

HapOﬂHBII./JI 3dlIUTHHUK CYUTAET, YTO IIPABHUTEJIBCTBO FPYBI/II/I AOJDKHO MaKCHMaJIBHO PaCIIMPDHUTH
TOCy4apCTBEHHBIE€ IIPDOTPAMMBI, IIpeAHA3HAYE€HHbIE [OJII JIMI, ITPOXHBAIOIHWX Hd OKKYIIMPOBaAHHBIX
TEPpPUTOPHUAX, H CAeJaTh HNX KdK MOXHO JIETKOAOCTYIIHBIMH. ot IIpOorpaMMbl  OOJDKHBI
IIpeayCMaTpHUBaATh IIPOTrPAMMBI 06pa303aH1/U1 1 3ApaBOOXpaHEHMA, 4 TdKXKe€ HWHHUIHWATHUBBI IIO

SKOHOMHUWYECKHMM M COIMAJIBHBIM IIOCOOUAM. ,ZLJIH 3TOrO HeO6XO,HI/IMO, YTOOBI IIpaBHUTEIBCTBO

34 Vinamky u gpyrue npotus Monmoss:r u Poccuiickoit Penepanuu, §331; Karan u gpyrue nporus Monzoss: u
Poccuiickoit ®epepamn, §109, 145.
% Responsibility of States for Internationally Wrongful Acts, Pesosionus I'enepansuoit Accam6ren OOH No.
A/RES/56/83 ot 12 mexabpsa 2001 roga, 28 ausapsa 2002, crarss 9.
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paspaboTaso KOOpAWHUPOBAaHHEIe, I'MOKHe M HallpaBIeHHble HA IIOTPeOHOCTH IIOCTPAZaBIIMX B
pesyibTaTe KOHMIUKTOB JIUI, MEXaHH3MBI, KaK Ha 3aKOHOJATEeIPHOM, TaK M Ha IIPAaKTUIECKOM yPOBHE.
B cBsasu ¢ satum Bompocom B 2014-2016 rozax HapomusiM 3al[UTHUKOM MHOTOKPAaTHO JAHbI BaXKHbIE
PEKOMEHAIINK B OTHOUIEHUH TOCYZAapCTBEHHBIX BEJOMOCTEI, KOTOpbIe, K COXXAJIEHUIO, B OCHOBHOM

HE BBIIIOJIHEHBI.
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