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2016 Bgmo 3mbxmod@gdom obsMamgdamo dmbsbmamdobsmgal, Gmams
Logofmggmmb 3mb@Gmmmamgdswm, 0bg mzndoMgdnm &gmo@mmngddyg, bGsdowmyy-
o 3dodg oym. od(39, babs Brmobgsb asbbbgeggdom, aodmzmobos 333mgmmm-
3900b, 05393969806 s goyhnbaMgdal god@gda, sdsgMmumaw, 3 dgdmbzgsg-
30l 0Mg3mng 303sMomo sdom Fmadams3gdgdo bommow BatMdmahgbl dbsmgms
dmE0b MgommMo 00653dEMImmdnl s@ombgdmdal, Moz 9F0sbnMgdl gsdmdngdsl
05 5g39MbgdL Lodsmmmal o gbsb.

dma30Mgdgmo 3mbgmod@n s 31dsbo@smmmo bsgzombgdal 3mmo@nbgds aob-
Lo gMogdymo 3dndg aogmgbol sbgbl 353d393bg s sMLEYMMBMmM3bgdDy.
d9353gmmgdgmos sg3bsdgmnl godymeg boddy d03d3980L, dom dIm@als Agomgdals
5 3000 33mdmgdol @5 303980L Bog@gdo. 2016 byl Lobsmbm @sd(339mobogal
(36mdomo aobs sMogMon dgdmbgggs, MmAmmal OHMLY(3 MMbgmal ggogMazaal
Lodbgmm 8oDgdbdg sanmo 3Jmbos s 39390madol 3ndofMom sMdbamebom ©s
00fbgdal dg3mobag dm3ymmdal, dom dmmal, bo@yzng® dgnMssbymasl, bszgzg-
d0bo s babdgmo bymob dgdbrozgol Bog@gol.

LoBo30dL SO MmgdL m3n30Mgdnm G gfMoGmMngddy s@sdnsbols Memgdosms
LogMmadmGabm bowsd3300M39dmm mMasbodso3ngdob dgbgmabmaeb ws3o3d06 -
dom boMImg3bnmo ©sdM 3mmgdgdaz. sbgzg 330699 08 LogHmsdmGobm mbma
04) 3M3LBMmagHmMdm MMasbnbs(30980L Fo3bz0, HMImMmgdas gssdmogHgdobyb
sgbobYM o mby® Lodmgomadm Lodmasmgdslb. ymggmogg gb oMymuzoms
s0bobgds 3mbgmod&m Mganmbgddo d3bmgmgdo Imbabmamdal ymgdgddy.

dogbgoogo 0dobs, Gmd  LadoMomggmmb  bgmobyxmgds gugd@osbo 396
83mbGOMmadL sg3bobgmbs s g.6. LadbMgm mbgomb, 5L s30LM0s 3mbadoy-

60 39mEgdmads, 3mmo@03n©o, badsGmnmadMogn o9 ©odmmdsG oo adom,
b99mddgmgds dmabnbmb o dozbmgmgdgmo dmbobemgmdbol mgmgdfog dogm-
3oMgmdady. dgbodadabaw, bojosmggmmb bobsmbm ©ad(339mo doohbgsl, Hm3
dmagmmdals 3mmo@ogs dogbodomuMom Mbws Nbymdoglb bgmb m3zyn30mgdaem
&9gM0@™ME0gdLs s g33ymazn babal Jodwgdomge 3(3bmzgMgda sanmmdngn dm-
Lobgmdol YBmgdgdabs s M330LYYPM9dgdal (3350, bmzosmyMo s g3mbm-
3030 damdsmgmdolb godxmdgbgdsl, gobms(330bs s gobscmmagdols batobb-
obs d bym3obabgmdmdol gobMmEsl s m3n3nmMgdnmoa Mgaombgdol Rotmgsls
Logommggmmb 93mbmdn 3n& mMcmogmomdgdda. sdobsmzgal bogomms dmegMmdsd
dg03135mb 3mmEME0boMgdmmoa, 3mdbomo s 3Mbymad@om sboMmamagdam 3oM-
oo bogoMmgdgddbg dmGaqgdmma dg4ob0bdgda Mmammz bo3ebmbdwgdmm, abyg
3659& 03 @mbydg. 93 Ld3MbgdMSb s 393d0Mgdom Lobombm ©sd(339emab BogM
2016 Bgemb ao(3999mo Godwgbndg 3603369mmm 3560 Mg3mBgboa30s sbsbyymas 3q3-
amd maggddo.
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Lobombm ©ad(339mob 835Ms@0 Mganmaomnmom o330Mgds Gmamm s badgamg-
mmb, 0by dows Jomnmol Mgaombgdol godyman babalb bLmgmgddn sEsdnsbal
MRmgdMog doamdstgmdsb. bmaswo dggsbgdom, dgodmgds nmggsl, Hm3 doam-
dofgmds bbb bemadog b sdomyMaw 3dndgs s dobgwsgsm dmagmmdal dnge
35bbmM (309mgdmmo bemoomMo s nbxymsbBMmYIG MO Nmo 3Mmgddgdabs, sy -
0mdM030 3mbabmgmds xg6 0bgg 3dndgw gobozal m3abasb doygbgdyem basbl.
9L 356bs 3motgdoo gbgds dns Jofmmmal go3ymezn bobolb bmggmgdl, Mmdgmmacs
30Ms306 dggbmo 2008 Bemals gncomgdyymn 3mddgwgdgda, bemem mdal 3gdwmamd
dogommbmaommgdolb gogmgdal dgogase msbesmsbmdom dggdmnosm B3mmds
Lobmgmm-bsdgnEmbgm 0bgddg s LaMbysg bysmbdyg, Mo(s sgommmdMmagms dgdm-
Logmal doGamawo Byatms. dogsmamabomgals, Jorgmal 3bos03omo@ 9@ ol 3o3-
39mdal 30g® Imbmegdmmo nbxm@mds300l msbobdaw, Jofmgmals Inbozndsmndg-
&0b g58ymagn bobob 15 bmgmomsb Lombyszn Bymob 3Mmdmads o6 og3b dbmemme
960, beenm 2014-2016 6mgddo 4 bmgggemdo bsBoemmdMog go@sogms gb 3Gmdmg-
do.!

am@ob 3mboz03smn@g@ob bmggm xec05396d0 2016 Bl 368 dn, bagsmommme
b3 LodbgMmmgdds, 353yma0 babab 30dgdsmg G gMo@mmMosdg abol goyzebals
Loddomgda Badmabygl. sanmmdMmangn dmbabemgmdal asbzbogdom, gbs, Hmag-
ma(3 300 b5 3390096D7 go0b, @ssbrmmgdom 32 mygsbl 30-40 394896 3abals 65339~
vy b3l b3omdsl. dsmngg mddom, gbob aoy3560L dgdwaa jowgs 70 dg-
&M00 3503m0bos go3ymayds bobdds. mymdsznol godm, oMmamons, s@gommdfngo
dmbabgmds 3 bo339mgddg 39096 dgomes, omdzs dob LadmgMmagdaw donb(y
0949698@s. abab gog3560b bLaddomgdds 3o om gb dgbadmagdemmds dgndomws.?
2008 Bemol m30b dg3ga 138 3m8mnsb bmgggmdn, 30693bg b3omds 60-30g My obds
5 30Mgo.

0d, Loz 3060l s LamBysgo bymab 3MMdmgds 56 @asl, 3mbabmgmds 3Mmmwoe -
&0l 3mygzobals bodgomgbs ©s Mgomabgdal 3GmMdmgdsdy Ragol. gm@als d¢boczo-
3om0@ @b bmggem xofMnsdgbol dmbabrmgmdsd babsmbm @sd(339mob s35Ms@nb
Boc3mBoggbmmgdmab LaydMal EMmMLs(y 90badbs, Hm3 bama dsmn dgdmbogmal
dmogotn Bysms, FogMad dmbagmol Mgomadgds gdotom. dmbabmgmds sbggg
bbbl Lobyydobs s dbsd-Jodnge@gdob sdsm bamabbdyg, Mol godm (3 0dyymgdmmg-
30 561056 bgbomn 3Msgemx g6 3g653mmb. 496M©s 080bs, MmA3 dgnfns, gb (3o©a(3
50bobgds dmbagmab bamobbbg. dobgosgem 0dabs, Hm3 bmggmal gobogozomgds

1 Jotgmob 8ba(3030mm0@g@nb ao8agdmol 2017 Bemob 22 0gdg@gemol N 2646/17 Bgmacmo.

2 bababm ©od(339mab 8306080l gnboGo bmggm xoM0sdg6dn, 2016 Bemolb 356G, 2017 Braals ;gdg®-
300, ,bmgge  KxoM00dgbmob mgm3oMgdamo  GgH0GmM00Esb asedmbamgdl  sanmmdMnggdal
domgddn abs godysgm”, 2016 Bemob 12 8560, 06 gM3MgLbayboa, http://www.interpressnews.ge/ge/kon-
fliqtebi/370316-sofel-jariashenthan-okupirebuli-teritoriidan-gadmosulebs-adgilobrivebis-baghebshi-gza-ga-
hyavth.html?ar=A [dmmb bsbsbos 15.02.2017].
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3LENMES, 35LsMNdMBI© dEanmMdMg0 35(36MzgMgdmgdn 3506(5 3gdal nygbgdgb
5 533md9b, ®m3 580bmzgal bgboemal damgdal ashgbgs 30 mbgzm.?

ymggmogg dgdmoddymo bsmmom dommomgdl, Gmd dmbobmgmdal dmsgato
36mdmagds dgdmbagmoal Bysmmb 8mdogdss. 38sbmsb ©s39330Mgb0m, Labambm
533390 2015 Brob badommsdgb@m sbgsfmnddo smbndbogws, Mm3d godymezn ba-
Bob d0dgdsmg bmxmgddo sbDsMmemgdyma dmbabemgmdolb Lagnmmgdgddy Mg-
2306380L EOHMgdomo LadmegHmdm 3mdnbosl (3g3amdda Ladmegmmdm 3madnb-
05) Mbes g3bxgms obgmo saMofmmmo s LsdgbaMmdgm 3Mmgddgdol dgbobgd,
Gm3mgdoz ImMggdamo 0dbgdmes 3mbxrmod@gdom sbsMamgdamo mg3gdal
L3g(BROIYE LogoMmgdgdbs s dgbedmgdmmdgddg.* myd(39, 5333560 b3gs0g0-
3060 3Mmamsdol 0bozoMgdal dgbsbgd Lodmogmmdm 3mdabosl o3 ™My o6
M3bggmos. Ybos 500b0dbml, MM Lajommggmmb g3mbmadngabs s dgmswo
35630006 930b  Ld3ababEHML LLa3 ,3965M3gmdal aobgnmamgdal Losg 968ma*
2016 6gemb g989megn bobob 30dwgdatg bmgmagdda 3o 36m ©s 33069 39bs3gmdals
bgmdgbymdol 3MmaMmadol gomamadda 147 39bggn(30060 ©85506s6LS. KoTNE-
35 00bbsd 655,649 momn dgoanbs.” m¢d(39, 3o6s 0dabs, Mm3 gb domnsb d(306g
»dbbds Moo LadgbaMdgm Logdnsbmdals gsbbobm@zngmgdmowm (bLadysmme
396980(30060D7 @osbmmgdoo 4460 moMo), gb 3MMaMads o6 3l gomgzmoamo

3M6309@ Mo 3Mbgmaddom sdbsmaomadamo mgdgdabamgab.

30bobamdgdgmos, M3 dos Jommmal godymazn babal 57 bmggmasb 23-35 doomm
doomdmnsbn bmgmal bosGnbo, Moz Lodmdsgmme assmdxmMdgbgdl Imbobmag-
mdob bemgosmy® s g3mbmdnn® Bamdstmgmdsb.t 2014-2016 Brmgddo gobogo-
(3069899 30mMbgb@ ol 300dmdol N bONbggmbagmes 200 moma godmgymo,
boenm 08 bmggmgddo, baa M 96 aLEYYMdNms aobogo(z30Mgds, Mbbs ao-
dmoygm mxobgddy.’

3609d369mm3ob0s Bmgswn @s Ndscmmgbo gobsmmgdolb gondxgmdgbgdol 3nmboom
3534mg3n babob 30dgdatg Lmgmgddn asbbm@(zngmgdamo sg@&ngmdgdo. 2016
Bgmb 3Mmaggbogmo gobgzomsmgdal 3Gmamsdsdn hogMmbgb Mmamy Ladgamg-
mmb, 0bg dos JoMomal godygmezn bobolb 3n0dwgdatg bgmmgdal dobbagmgdmgda.
3539m30 babob 303gdomg bmgmgdal 25 bymmado sbggg o0bgMas bz bo-

3 babambm 83390l 5356580l gnboGo bmggm gonsdgbda, 2017 Bemol 16 ;gdggamo.

4 »3MBBm0gG oo ©sBoMomgdamon dmbabmgmdal mgmgdmngn pgmBatigmds bogsGomggmmadn®, bagdsGom-
39mmb babagmbm ©sd(339emo, 2015, a3. 6.

5 399gmgn babab 308wgdsMg bmxmgddo @sboGomgdgmo dmbabmgmdal bagoMmmgdgddy MgognGgdal
©MMgd00m0 badmagmmdm 3maboal 2016 Bemob bog80s6mdal 5656030l 3Gmygd@o.

6 b Legmgdos gmol 3gboiadamo@g@ob bmgmgdo: gMabgomn, ©oz0, JmBeo, o6dm, dgHgomo,
BoME0056m M0, 331G 00560 3oM0, 3oMdaema, bgdm bogdmba, Jofgmab 3xbozn3smo@ gl bmgmgdo:
Laobgo, 3mEs, sGM(30, 8856m, 3ob3ol Igba(303smn@ 9@ ol bmgmagda: gogg, bogmEobomm, 356@0sbo,
3me835, 3mgsdn, mzan®gda, 3mobBysmm, badnal 3x9bozndsmn@g@ab bmgmgdo: Bm@hsbs, Bomgmo,
gmdo. dgfnggdabe ©s badmgomagm 00bsbBmmmBal bogombgddn babgmBBogm 30babGmal s3sGa@ab
2017 Beoobs 6 356 @0b N515 EgHoco.

7 amc0b, bada@ab, 3ob3ab, JoGgmab, baBbg@olb s mbal dynbazndsmo@g@gdalb gse8ymazn babal 08wg-
by bmgmgdda 8(3bmgmgdo 8mbabmgmdol gomdmdoom qdHnbzgmymgol 80bbom abdsmgdal 308rmgd
30Mms LogMomm Momgbmdad dgowgnbs 11891. a08ymaza bobab 8ndwgdatg bmgmgddo @sbeomgdamo
Bmbobmgmdal LagnMmgdgddy MgogaMgdal eMmgdoma badmag®mdm 3m3aboab 2016 Brmal bLagddasbmdal
56g56M080b 3Gmgd@o. 3o8ymaxn babal 308wgdsMg bmxymgdda oot gdamo dmbabrgmdab bogomg-
3939 Mgogn®gdol AHmgdomn bLadmogMmdm 3mBaboab 2016 Brob bLagddnsbmdal 56gs60dal 3Gmgd@o.
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D0 gobommgds. dsmmagbo gobommgdol 3nmboom, 2016-2017 LobBsgmm bgmb
LezoomnMo 3MmamMadol gomamgddn aMsb@n dmodmgs asdymen babal 3omsls
3(3bm3mgdds 166-3s LEgbE®3s. 2016-2017 Lobbogmm Bemolb oMggm Lgdgbdm-
do Ladmogmmdm 3mBobonl gosbyzg@nmgdom LagMmm xsddn oRnbsbLrs 846

LEYRbG.®

0bgMobBEN &ML mzombsdMobom, 36n0dz3bgmmazsba nym dows Joomdn Lab-
dgemo byemol godn@mmomgdal, bombysgo LobEGgdol, Logsbdsbsmmgdmm ©obgbg-
dmgdgd0b o LabmgasmgdMmngn (396@Mgdol 8dgbgds s Masdomn@s(30s, Moy
5@30mmdM0g0 Imbabrmgmdals mxmgdgdol s(330L 3ombom, sbggg sm0mgdgmo
mbabdngdgdos. sg@oyMoe dodnbotmgmdl am@al dnbozndsmndg@ol bmggm
89300330 300051009890 badgn(306m ESBIMJdAL 3m0boobs s byawowal -
bo(3030m0@ @b bmggem Gnbdo dMsgom3mmaamasbn baybaggMbodg@m 3mabo-
30b 8d969dmmdals 3Gm39b0.

(3 399bgds Lodga®mgmmm-bgdm bgebgomnl godymagn babolb bmggmgdl,” dyamnal
d9bo(3035mn@g@ob Lmggm ba@mhal 8mbabmagmdobomgol, asm3ggmm LyMazabg-
3bg bgmBobobzmdmds dmmm bsdo bemol aobdsgmmdado godxmdgbos. 2015
Bgemb abEnmes bmgemol 3496936030 sofom Im3omoggds. Mgedarmndsz0s Rog-
BoMms bmgymadwg dobobgmagm 4 33-006 3mbszzgobsas. bmggemda 2015 bemosb
B64(30m60698L Lads3d3m domn(z, MmMIgma(z 053mboal bagmAmbs s dyyanEal
dmbo(3035mn@g@ob gMommdmongn domabbdggom gocgdmb@os. 29 smbsdmogmb
dmE0b 06006 dgdrynmo dgbedmgdmmdals 3jmbg do3d3900(5. 2008 Bemol M3l
dg930am3d 3gMomedo bmggmdo babbMogm obdamgdal dobdsbs bogMmbmgdal
30Bbom of dgomms. 33gsds@ gl 3Mmdmgds smdmaubgmomoas, md(3s, dmbab-
mgmds 3506(3 mhogol LaLBEMoGm obJomgdals 3ob64s6900L 33006900, Jotms-
™09, bgggemb meo gdndo gdbabymgds, 3og@ed o6 593L dgbodsdabow semdmmzomn
03demaGmMons.

53dmaBm@mnnl 3GmMdmgds sl bomgbyobals 3bas03omo@ 9@ ol bmggm ggob-
Memobdo(s. 93939 bmggmob dmbobmmgmdol bmgosmaum-g3mbmdo @ damdsmgm-
3oL 93dndgdlb bmgmolb Medgbodg 1dbolb (mg3m3aL dsba, Jomaomamoal ¢dsba)
535353306 gdgmo bool sMMbgdmds 3nbstg mmmmdg, Mmdgmoais snEgdol
ML smgmmdom Mmxebl sGMIg3L gowssaomgdols badmsemgdsl. sbggg aobo-
3086 9d9m0d 3nbsmal 63306 gdn, Moasb 50gdnbalb bysmlb d0sd3l dmbabemgm-
30l Labbog-boomgbn 306980 @s Imbsgama. bowob s ggdoMgdol 3dgbgdmmds bgmb
dgbymdes bmgmol g3mbmadngn® asbgnmamgdsl s bgmdobsbzomal gobonws
smm30bgdgmo 306930l BsBomb. MHmam@ (3 sanmmdmagn dnbozndsmodg@nwsb
5(36mdgL Labambm ©ad(339mb, donxg@do mabbals bodz0Malb godm 3Mmdmgdals
SImMmgxbzms MMM 3gM bgMbogds.'”

2015 Bgemb, Lobsmbm od(339mal 830Mo@ds dgabbogms ©o osanbs, Mm3
boggm Bobmmabdo @sbasbgdamo nym Bysmdmdamaggdol LobGgds. sanem-

8 3obsnmgdabs o 85(36096930b bLadabobGEmb 2017 Bemob 14 o6 @0b 3614/17 Bg@acmo.

9 58 bnggmgdmseb 3033069300 ©gGmNHo 0bgmEmdazns abomgo babsmbm ©ad33gmab L3gsnsman®
563560330, 005805600 gRmgdgdal dpamBsmgmds Ladgamgmm-bgdm bgabgmal godyman babol bmg-
myddn“, 2016, http://www.ombudsman.ge/uploads/other/3/3902.pdf.

10 Bomgbgobal 3mbozndamo@g@ ol ao8agdmal 2017 Bemol 12 0sbgcol N43 Bgcinemo.
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36030 dmbabmgmdol mgdom, 530b godm dmbobmgmdol babgzecmdg 39@L Lygms
Lob3gmo Byamo 56 dogbmegdmems. dobabamdgdgmns, Gm3 Bammgbygobol d¢nbazn-
3om0@g@nb g0dggmdsd 2016 Bemob s3MomoEsb bmggm gobmemsbdo Labdgmo by-
mob ogob@Mamabs s Bysmbsowgbo Jugmagdol Mgsdomo@s0s bodmabym.! gom-
5 830bs, 2015 Egmb Igbosadsmn@o gsbznmamgdaol gmbwds, dbmgmoam 656300
30656LM0 BboMEaggMom, LGS Bobmmsbab (396@MnEsb godyme3 bobsdwy
dndogomo 4 33-0560 gbol dmbs339mal LEYmo Mgodomo@szns gofyg asbsmgdo-
Mo, M3 3603369mm3b6s0 dg08LdmJgdl bmgmal ds3bmgMgdgmms ygmegsb.

Legggem byMhado 3MmMmgdals BamMmdmoaqgbos gmgd&mmgbgmanol dgneggmbgdg-
mo 30bmEgds ©s dgbadadnbo 0byabEGYJ@nEal gondsmmamds(s, Mm3gmdys
bobambm 83390 b3gnomye sbgecmnddan(z ByMws.”? 9bgMag@nzob badabab-
BOmbL dodomon Lobombm ©ad(339mal dgbsedsedabo Mg3m3gbosznals Ladsbybme
339(36mds, MHmI ,,9bgMam 3Mm gmMxosb® dogH gobbm@(z0gmademo Ladyydomg-
dob Jgogase gmgd@mmgbgmans dgndonmsegsm dogbmogdsm 03 sdmbgb@gdl,
M3 gdo(3 @odbb3bgb 53 3m335600L Jmzbarm 35356560mgdgem JLgmDy goc-
dmbgemob.

dbgdMago saMal gz gmbgdgmn dobmgdolb 3GIMbmgds @aslb sbgzg dyawnwal
dnb0(3035m08 9@ 0L bmggem as63b@mdn, Lawsg gobdLawgbal gogze6s, dmbobmg-
mdob 0 ddom, mmba Bemol Bob 3gRgMms.* byamowal dnbazndsmndg@ol asdaq-
3ol 0bgm®3s(z00m, asbogoiamgdol Ledmdomgdo bLmggm asbdyby@da 2017
Brmolb a0b63o3emmbadn 0ng9a390s.” bmznomuMom o339 3mbabmamdsl, bya-
ool 316oz035m0@ g0l g0dggmdsed bsdmmal 3gMmomedn gomdmdol dobbom,
d0boggdmmo Jymagdob dgbodsdabsw, 33° dgds, 56 100 Mmoo godmaym. '

Lobombm ©s3(339m0 3oz gMo 3GMdmgdady doymomgdl - badmagzmmdm 3mdo-

Loob 3bEnEsb Ladgamgmmb Mganmbal asdymao babol bmggmgdl, 456Ls 3nmmg-

dom 30 Bom, GmMImgda(s Bogmgmbmsommgdol gogmgdol dgogasm sbomaomobgb,

bogmgdo yuMomagds 93939 JMb3Mg@pmo 3o, o6 dmdbsms LadgamMgmml

Lerggmgdob bLEmmo asbogazaMgds (45639bycn, gobmmasbo), 563 200-cmofnsbo

36350 gds F0m0sm DadmMob 3gMommdn gomdmdal bodyemgdgdals dgbodgbac,

3m30bool LbEM3gdl 3 Mgaombols 34bo(303om0@ 9@ gdal asdggdmado sbggg o6

9LBMg3056. 535Ldb s 3o3dnMgdom, Labombm ©ed(339mol 835M8@8ds 3m3obo-
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3@M3905 Aol 594q69dL dbamgms dmmol JombBgmmo dgmebbdgdol bomdsdg-
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JMeBMNIBN0 CIBIAIIICN 3MLILEIMBNL IBMMIdANIN 3CBMBIMIMBY 13



5390900b 36m39L30. o335, LodoMmzgmmb dmgem GgMoGmMosdy K9 3owa3
353mb39350 MRgds Jomgdals mobsdstn 3mbsbomagmds 3mbgmad@ ol dmagzemgdals
394560b398d0 o Jomms Lagommgdgdolb LB gomgamobbabgds Immsdams 3g-
3960b 3Mm(39Ldo.

MG (30540 3563 398580L M Bm@Is@do - ggb930L LogMmsdmGabm wo-
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28,6 bgds bmbadob Loddmdasmm bobeda?“ gn@omon Jotins, 26 md@mBdgMa, 2016, Boom ,gbm 3o335bs%,
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30b 9903960 o6 ymazzomsb hooymo gosdbagdal 3Mmamsdsdn, Mmdgmoacs 2016
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ol 306 30L LabbFMogm obdsmgdal dsbgsbs 2016 Bemnb 0939389630 Ladmemmme
353m3005 3bymdMomsb s dg39mgdsl oo gd399mgdomgds.? bsjsMmggmmb
dOmM3ob, go63MNgemmdabs s bmnsmyMo @s330L LodababEmmL byMomoal me-
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30 oggbadgonb o/ gob3Mmgmmdabs o bmgosmymo ©a330L 306obG b godmbgmes badsMmggmmb o6~
539680l go63Mmgmmdob @s3g0bs s bmosmy® bsgombms 3mBo@g@nb 6nbsdg, 2017 Benols 6 mgdg®-
3oo.

31 LogoMmggmmb 3MmB8ab, gob68Mmgmmdabs @s bmgnsn®o o330b badobab@mmb 2017 Bemol 9 ;gdgeig-
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32 bogmb@agd@®m 30Mob og® babambm ©sd(339mob 535Ms@0bocmgalb 8oBmmgdymo 0bgm®8s s, 2017 Braals
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33 Logmb@agd@®m 30Mab og® babambm ©sd(339mob 535Gs@0bocmgalb 8oBmmgdymo 0bgm®8s s, 2017 Brals
00b3oM0.

34 LogoMmggmmb 3MmB8ab, gob68Mmgmmdabs @s bmgnsn®o s(330b badababGmmb 2017 Bemol 9 ;gdgig-
mab 1955/17 BgGagma.
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2014 s 2015 brob Ladommadgb@m sbgom0ddn Labombm ©sd(339mn Mgzmdgb-
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obdomgdal aobggs, doo dmmal dogdggdabomgals.

o3 399bgds g.6. LadbMgo mbgoml, dmmm Bmgddo Godwgbndy Losgedymeym
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33M0mb Ladommggmmb dmogmmdal Ne169 pswagbomgdal ,C 393580@0b dommngals
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390 bg@omol mebsbdo, sbgma (33momgds dgndmgdgmo ogm 3Gmamadals -
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INTRODUCTION

2016 was consistently difficult for the conflict-affected communities residing both on
Georgian-controlled and Russian-occupied territories. However, unlike the previous year,
2016 was marked by a series of murders, detentions and disappearances. Meanwhile,
the futility of negotiations on these issues is a clear indication of the absence of effective
cooperation between the interested parties. This, in turn, hinders investigation and the
collection of facts about the situation on the ground.

Unresolved conflicts and the routine politicization of humanitarian issues severely affect
children and youth. Detentions of children, including infants, and their parents on the
Administrative Boundary Line (ABL) with Abkhazia have raised serious concerns. In
2016, the Public Defender of Georgia was informed about numerous cases involving
inappropriate and degrading treatment—including verbal abuse and restriction of access
to food and water—of detainees at Russian military bases.

Difficulties associated with access to the occupied territories by human rights watchdog
organizations, coupled with a scarcity of international donors and non-governmental
organizations able to contribute to capacity building in Abkhazian and Ossetian civil
societies, further complicate the situation. This, in turn, negatively affects the rights of
communities residing in the conflict-affected regions.

In spite of the fact that the Georgian authorities have no effective control over Abkhazia
or South Ossetia, the Government still has responsibilities to use political, legal, and
diplomatic instruments to improve the situation regarding the rights of conflict-affected
communities. Therefore, the Public Defender of Georgia believes that state policy must
maximize efforts to protect the rights and freedoms of communities living on the occupied
territories and along the ABL, improve their social and economic standing, provide access
to quality health and education services, and facilitate their inclusion in economic activities
in Georgia. To achieve this goal, the Government should develop coordinated and flexible
mechanisms at the legislative and administrative levels tailored to the needs of conflict-
affected communities. The following chapters highlight important recommendations
developed by the Public Defender in 2016.
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RIGHTS OF THE COMMUNITIES RESIDING ALONG THE ABL

SOCIO-ECONOMIC ISSUES

The Office of the Public Defender regularly observes the situation regarding the rights of
communities residing along the ABLs in Shida Kartli and Samegrelo, respectively. General
observations suggest the situation remains consistently difficult. In spite of a series of
government-supported social and infrastructure projects, the local communities still suffer
from the consequences of war. This goes especially for villages in Shida Kartli near the ABL
which had been directly targeted by military actions in 2008. These communities have
been further affected by the installation of barbed wire fencing since the war, restricting
access to agricultural land and irrigation water which are critical for the livelihoods of
local subsistence farmers. For example, according to information provided by the Kareli
municipality Gamgeoba, all except for one out of 15 municipality villages along the ABL
suffer from lack of access to irrigation water. Importantly, between 2014 and 2016 the
problem was partially addressed in four villages.?

In March 2016, Russian soldiers allegedly started implementing road works in the vicinity
of the village of Jariasheni, Gori municipality. Local residents argued that the road cuts
off 30-40 hectares of farmland, leaving 32 households with little or no access to their
land. They also reported that the ABL has been moved forward 70 meters into Georgian-
controlled territory. Although these lands can no longer be accessed by locals because
of the occupation, local residents had continued to pasture cattle. Even that opportunity
has been lost, however, due to road construction.? Since the war, 60 families out of 138
residing in the village have lost access to their farmland.

Inplaces whereaccesstofarmlandandirrigation waterare not problems, local communities
complain about high costs of farming and of difficulties related to selling their products.
A conversation with residents of Jariasheni revealed that fruit production is the major
source of income for the villagers. However, they find it difficult to sell their harvest. They
are also concerned with the poor quality of fertilizers, because of which they have to spray
their orchards several times per year. That incurs additional costs and lowers the quality
of the harvest. Moreover, although the gasification process had been completed, local
residents still use firewood for heating; for which, they have to occasionally cut down
their orchards.?

The above suggests that income generation is the most pressing problem for the local
population. In his parliamentary report from 2015, the Public Defender stated that the
Interim Governmental Commission for Responding to the Needs of the Population Residing
alongside the Diving Line (hereafter referred to as the “Governmental Commission”)
should consider implementing agriculture and entrepreneurship projects adjusted to

1 Letter # 2646/17 dated 22 February 2017 of the Kareli municipality Gamgebeli.

2 Visits of the Office of the Public Defender to Jariasheni in March 2016 and February 2017. Armed people
shown up alongside the village of Jariasheni. InterpressNews. Available at: http://www.interpressnews.ge/
en/archive/2016/3.html?day=12&enddate=2016-3-12 [Last accessed 15.02.2017].

3 A visit of the Office of the Public Defender to Jariasheni on 16 February 2017.
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local needs and capacities.* However, as of today, the Governmental Commission has
not held discussions about any such programs.® It should be noted that in 2016 the
LEPL Entrepreneurship Development Agency at the Georgian Ministry of Economy and
Sustainable Development funded 147 beneficiaries from villages along the ABL as part of
micro and small business programs, at a total sum of 655,649 GEL. However, in addition to
being insufficient for effectively spurring entrepreneurship (an average of 4,460 GEL per
beneficiary), the program is not designed to target conflict-affected communities.

The Public Defender welcomes the fact that 23 out of 57 villages along the ABL received
the status of High Mountainous Settlement, a program expected to the improve social
and economic standing of the respective communities.® From 2014 to 2016, an additional
200 GEL to cover heating costs was allocated to registered customers in the villages where
gasification had been completed, while in those places where the process is still ongoing,
the same sum was allocated to households.”

Importantly, a series of activities were undertaken to improve access to higher education
for communities living along the ABL. In 2016, high school students from areas of
Samegrelo and Shida Kartli near the ABL participated in a vocational training program,
while inclusive education was introduced to 25 schools in villages in the proximity of
the ABL. For the 2016-2017 academic year, 166 students from such communities were
awarded social grants to pursue higher education. In total, 846 students received funding
by the first semester of the 2016-2017 academic year further to a decision made by the
Governmental Commission.?

The construction and rehabilitation of drinking water wells, irrigation systems, schools
and public centers have also contributed to improved infrastructure, which, in turn, is vital
for protecting the rights of local communities. The construction of an emergency medical
center in the village of Tkviavi, Gori municipality, and a multi-profile university hospital in
the village Rukhi in Zugdidi municipality are currently underway.

As for villages in the vicinity of the ABL in Samegrelo-Zemo Svaneti,’® residents of the village
of Khurcha in Zugdidi municipality have reported improved access to certain services over
the past three years. That includes gasification (completed in 2015), rehabilitation of a

4 The situation of the Rights of the Conflict-affected Population in Georgia, Public Defender of Georgia, 2015.
p.6

5 A draft progress report for 2016 of the Interim Governmental Commission for Responding to the Needs of
Population Residing alongside the Division Line.

6 The villages include: Ergneti, Ditsi, Kordi, Arbo, Mereti, Zardiaantkari, Gugutiantkari, Kirbali and Zemo Nikozi
in Gori municipality; Satskihuri, Koda, Atotsi and Abano in Kareli municipality; Vake, Sakorintlo, Pantiani,
Goraka, Bozhami, Tvaurebi and Kodistskaro in Kaspi municipality; Chorchana, Tsakhvli and Kobi in Khashuri
municipality. Source: letter #515 dated 8 March 2017 of the Office of the State Minister for Reconciliation
and Civic Equality.

7 The number of beneficiaries of the gasification program residing along the ABL in Gori, Khashuri, Kaspi, Kare-
li, Sachkhere and Oni municipalities totaled 11,891. Source: A draft progress report for 2016 of the Interim
Governmental Commission for Responding to the Needs of the Population Residing alongside the Division
Line.

8 Letter 3614/17 dated 14 March 2017 of the Ministry of Education and Science.

9 Detailed information pertaining to these villages is provided in the Public Defender’s special report for 2016
on the rights of residents in the villages along the dividing line in Samegrelo-Zemo Svaneti. Available at:
http://www.ombudsman.ge/uploads/other/3/3898.pdf.
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four-kilometer section of road leading to the village and construction of a kindergarten in
2015 with the joint support of the Japanese Embassy and Zugdidi municipality. Notably,
children with disabilities are included among 29 students attending the kindergarten. As
of today, the villagers also have access to emergency medical services, something which
was not the case in the aftermath the 2008 war when ambulances would not enter the
village due to security considerations. However, the local community still complains about
delays in the provision of emergency services. Although there are two general medical
practitioners serving the local population, the absence of an adequately-equipped primary
healthcare center hampers the delivery of primary medical assistance.

The absence of a primary healthcare center is a problem for the community living in
the village of Pakhulani, Tsalenjikha municipality, where the socio-economic situation is
further aggravated by the absence of a bridge over the Olori River—which, if constructed,
would connect several sections of the village (Lekuke and Kagaldi districts). As of today,
dozens of households are cut off from the surrounding areas during flood conditions. The
riverbanks also need to be reinforced to prevent the erosion of arable land. Construction
of the bridge and reinforcement of the riverbanks are projected to foster economic
development by ensuring access to heretofore uncultivated lands. As communicated by
the local municipality to the Public Defender, because of insufficient public funds, the
works are yet to be undertaken. ¥

In 2015, the Office of the Public Defender examined the issue of a broken water system,
which, according to local residents, denied half the population of the village access to
clean, potable water. The Public Defender welcomes the initiative launched in 2016 by
Tsalenjika municipality to rehabilitate watermains and pipes.'! In addition, the Municipal
Development Fund supported by The World Bank completed a full rehabilitation, including
street lighting, of a four-kilometer section of road leading from the village center to the
ABL. The rehabilitated road will considerably improve the daily lives of local community
members.

Poor electricity infrastructure and provision is an acute problem for residents of village
Khurcha, which was underlined in the special report of the Public Defender.!? Further to
a query from the Public Defender, the Ministry of Energy communicated that, as a result
of rehabilitation work undertaken by Energo-pro Georgia, those customers who have
agreed to move to the company’s distribution network now enjoy unrestricted electricity
provision.?

The village of Ganmukhuri in Zugdidi municipality suffers from a lack of access to natural
gas. The villagers reported that the construction of gas infrastructure in the village was
suspended four years ago.'* According to information provided by the Zugdidi municipality
Gamgebeli, gasification work will be resumed in the village in 2017.% Zugdidi municipality

10 Letter #43 dated 12 January 2017 of the Tsalnejikha municipality Gamgebeli.

11  Letter #43 dated 12 January 2017 of the Tsalnejikha municipality Gamgebeli.

12 Special report of the Public Defender of Georgia for 2016 on the Human Rights Situation of Residents of
Villages along the Dividing Line in Samegrelo-Zemo Svaneti. p.8.

13 Letter #03/95 dated 9 January 2017 of the Ministry of Energy of Georgia.

14 A statement of citizen T.Sh. #12459/16 of 26 September 2016.

15 Letter #02/743 dated 14 February 2017 of the Zugdidi municipality Gamgebeli.
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allocated to socially vulnerable families three cubic meters of firewood or a sum in the
amount of 100 GEL to cover heating costs, based on each family’s vulnerability score.®

Yet another problem highlighted by the Public Defender is the lack of responsiveness
of the Governmental Commission to problems faced by communities living along the
ABL in Samegrelo. These communities have been affected by the installation of barbed
wire fencing. More specifically, the gasification process has not yet been completed in
Ganmukhuri or Pakhulani, nor have local communities received winter assistance to cover
heating costs. Municipal Gamgebelis have also been absent from discussions held by the
Governmental Commission. In response to the Public Defender’s recommendation that
the ministries participating in the Governmental Commission provide 200-GEL vouchers
for winter to the communities in Samegrelo along the ABL, in particular the villages of
Khurcha, Ganmukhuri and Pakhulani, the Governmental Commission notified the Office
of the Public Defender that the matter would be discussed at the Commission’s upcoming
session.’

PROPERTY RIGHTS OF CONFLICT AFFECTED PERSONS

Nine years after the war, the Public Defender is still regularly approached by citizens who
have appealed to the authorities, to no avail, for compensation or for help rehabilitating
residential buildings damaged by military actions. In addition, individuals still residing in
damaged houses face risks of becoming homeless. This risk particularly affects individuals
residing in the village Zardiaantkari, Gori municipality and village of Khurcha in Zugdidi
municipality. The issue has been highlighted by the Public Defender in numerous reports
(e.g. the reports for 2014 and 2015).®

On 11 February 2016, the Public Defender received a letter (registered #1837/16) from
G. Kh., a resident of the village of Chvrinisi, Kareli municipality. The house of G. Kh. was
damaged as a result of military actions in 2008. In spite of the fact that since 2009 the
claimant has repeatedly requested assistance from the local municipal Gamgeoba,
there have not been sufficient funds available in the local budget for rehabilitation of
the damaged property. On 7 July 2016, the Public Defender re-issued a recommendation
(#01-7/7424) to the co-chairs of the Governmental Commission to review the case and
allocate funds for the rehabilitation of G.Kh.'s house under an accelerated procedure.

However, the problem extends further than compensation for damage sustained as a
result of the armed conflict in 2008. It also includes those affected by military conflicts
in Abkhazia during the 1990s, who have long awaited due reimbursement. The Public
Defender of Georgia closely studied the situation in the village of Khurcha, Zugdidi
municipality, where the local community affected by three different instances of conflict

16  Letter #02/743 dated 14 February 2017 of the Zugdidi municipality Gamgebeli.

17  Letter #515 dated 6 March 2017 of the Office of the State Minister for Reconciliation and Civic Equality.

18 For more information please refer to the special report of the Public Defender: Zardiaantkari: Consequences
of War and Burden of Existence (2014). Available at: http://www.ombudsman.ge/uploads/other/2/2244.
pdf ; the special report of the Public Defender for 2016 on the Human Rights Situation of Residents of Villag-
es along the Dividing Line in Samegrelo-Zemo Svaneti. Available at: http://www.ombudsman.ge/uploads/
other/3/3898.pdf
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(in 1992-1993, 1998 and 2008) have requested compensation to no avail. Local residents
reported that in 2007 some households were reimbursed for damage sustained during
the conflicts, while others did not receive any assistance at all.*°

The Public Defender’s Office is aware that local municipalities have already assessed the
condition of houses damaged by war. Although cost estimates have been prepared, the
requested sum is too large to be covered by local municipal budgets. As a response to
respective recommendations, the Ministry of Infrastructure and Regional Development
and the State Ministry of Reconciliation and State Equality notified the Office of the
Public Defender that they have already started seeking financial assistance from potential
donors. %

As the condition of houses damaged during the war in 2008 worsen from year to year,
the costs of rehabilitation increase. Moreover, because individuals and families living in
such houses face the risk of being left homeless, the Public Defender recommends the
Governmental Commission to allocate compensation money from the state budget.

Therightto propertyisenshrinedin Article 21 of the Constitution of Georgia and guaranteed
by Article 1 of the first optional protocol to the European Convention on Human Rights.
In addition, the right to adequate housing is recognized by a number of international
conventions including the International Covenant on Economic, Social and Cultural Rights
(Article 11). Importantly, the lack of available resources does not exempt the state from
its obligation to protect the rights of its citizens to adequate housing guaranteed by the
International Covenant on Economic, Social and Cultural Rights.

LAND REGISTRATION

Issues related to land registration, especially in the villages along the ABL, were highlighted
in the Public Defender’s parliamentary reports for 2014 and 2015. As early as 2014 the
Public Defender’s parliamentary report included a recommendation to the Ministry of
Justice to accelerate the land registration process in villages along the ABL.?* Results of a
pilot land registration process run by the National Agency of Public Registry in the village
of Ditsi were highlighted in the Public Defender’s report for 2015. The pilot research
included recommendations on the need to legalize documents issued in violation of legal
requirements, and inter alia, exempting the population residing near the ABL from land
registration fees. Information about a draft law developed by the Ministry of Justice was
released in the beginning of 2016, which envisaged simplification of the land registration
process.?

19 See the special report of the Public Defender for 2016 on the Human Rights Situation of Residents of Villag-
es along the Dividing Line in Samegrelo-Zemo Svaneti. Available at: http://www.ombudsman.ge/uploads/
other/3/3898.pdf.

20 Letter #01/3895 dated 20 December 2016 of the Ministry of Regional Development and Infrastructure.

21 The Human Rights Situation of the Conflict-affected Population in Georgia, Public Defender of Georgia, 2014,
p. 61. Available at: http://www.ombudsman.ge/uploads/other/3/3387.pdf.

22 The Situation of the Rights of Conflict-affected Population in Georgia, Public Defender of Georgia, 2015. p.
61. Available at: http://www.ombudsman.ge/uploads/other/3/3768.pdf.
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According to information provided by the National Agency of Public Registry, on 31
July 2016 the Law of Georgia on Improvement of Cadastral Data and the Procedure for
Systemic and Sporadic Registration of Rights to Plots of Land within the Framework of
the State Project took effect. The law simplified the process of registering property rights
over land and made the process free of charge. Pursuant to the law, the National Agency
of Public Registry can search for and obtain entitlement documents from various bodies
using its own resources. In addition, it allows for the recognition by a relevant commission
of property rights over a plot of land occupied illegally. Local municipalities have also been
granted certain authorities. The law permits the use of a mediation mechanism to resolve
disputes, as well as establishes a legal framework for the legalization of registration
documents for agricultural land.

According to information provided by the National Agency of Public Registry, 287
applications from areas along the ABL (a 500-meter section) have been filed since the
opening of registration on 1 August 2016. Of those applications, 204 have already been
successfully approved and finalized, while proceedings are still ongoing with respect to
the remaining 83 applications. However, existing legislation does not establish a special
legal framework for applicants residing along the ABL, meaning that the established
registration rule covers the whole territory of Georgia in a uniform manner.

The Public Defender welcomes initiatives of the Ministry of Justice to thoroughly analyze
the problem and further improve relevant legislation. However, he believes that pressing
problems resulting from the occupation require close attention and the local communities
affected by the installation of barbed wire fencing should be able to register their lands as
soon as possible under accelerated procedures. Therefore, the Public Defender considers
the recommendation to be partially implemented.

SECURITY PROBLEMS

The rights of conflict-affected communities to private and family life, health, education,
housing and property are violated on a regular basis, due mostly to restrictions imposed
on local residents’ ability to move freely across the ABL. Since 2009, border guards serving
under the Russian Security Forces (FSB) have been in total control of the ABL demarcating
Abkhazia and South Ossetia. Therefore, the Russian Federation must be held responsible
for the above-mentioned violations.

Illegal detentions remain a key security challenge facing local communities. However,
unlike in 2015, in 2016 cases of disappearance and killings further aggravated security
issues along the ABL.

The murder of citizen G.O. at the Khurcha checkpoint in Zugdidi municipality on 19 May
2016 was a clear indication of the vulnerability of communities near the ABL. According
to the information available to the Public Defender, G.O. was attempting to bring food
through the Khurcha-Nabakevi checkpoint when he became engaged in an altercation

23 Letter #58143 dated 20 February 2017 of the National Agency of the Public Registry at the Ministry of Justice
of Georgia.
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with an Abkhazian border guard. The armed border guard followed G.O., who had already
returned to Georgian-controlled territory, and fired at him several times, killing him. Soon
after the incident, a video recorded by a CCTV camera was released to the public.

On 26 May 2016, N.S. disappeared from the village of Kordi, Gori municipality. His family
reported that he had gone up to lock an irrigation water collector located near the ABL.
Since then, N.S. has been missing without a trace.?

These issues have been repeatedly raised at meetings of the Incident Prevention and
Response Mechanism. However, lack of cooperation has hampered effective action and
the apprehension of perpetrators.

The table below lists official statistics on detentions:

—mm 2013 mmm

Total number of detainees

Involving minors 7 8 16 14 22 21

Involving women 15 62 111 98 57 32

Source: State Security Agency of Georgia

Considering the inability of the Georgian central authorities to document each and every
case of detention on the occupied territories, the statistics are therefore incomplete.
When it comes to detentions at the ABL with Abkhazia, the official statistics available
to the State Security Agency reportedly constitute only 5-10% of the total number of
detentions.

Since 2014, the Public Defender of Georgia has regularly raised questions related to
Georgian, Abkhazian and Ossetian prisoners, with a special report dedicated to this
issue.” The report included the Public Defender’s recommendation that all parties to the
negotiations “find ways to release detainees and prisoners possibly release ‘all for all’,
amnesty or pardon.”

On 10 March 2016, information about an agreement between the Georgian Government
and de-facto Abkhazian and Ossetian authorities for an all-for-all release of prisoners
was released to the public. Overall, 18 prisoners had been released, including four by
the Georgian side, 10 by the de facto government in Sukhumi, and four by the de facto
government in Tskhinvali. The Public Defender released a special statement and welcomed
a dialogue launched by Georgia and the de facto authorities about prisoners’ issues. He

24 Information provided to the Public Defender’s Office on 16 February 2017. ‘State Security Agency reports
that Nika Saghirashvili is not kept in Tskhinvali detention facility’, Trialeti. Available at: https://www.youtube.
com/watch?v=NwFSKTOsTQo [Last accessed 15.02.2017].

25 A special bulletin of the Public Defender on Detentions across the Dividing Line and Situation of Prison-
ers, 2014. Available in Georgian at: http://www.ombudsman.ge/uploads/other/1/1771.pdf [Last accessed
24.02.17].
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also called on the parties to reach consensus on a mechanism to prevent detentions along
the ABL and to effectively protect the rights and security of local communities.?

However, it should be noted that a prisoner, G.L., serving a 20-year sentence in Abkhazia,
was not included in the prisoner exchange. Another citizen of Georgia, G.G., was detained
near the ABL in Shida Kartli in June 2016 and sentenced to 20 years’ imprisonment by a
de facto court in Tskhinvali.?’ The Georgian authorities have repeatedly raised the issue of
their release for more than six months, but to no avail. Keeping both prisoners in illegal
detention threatens the success of the prisoner release agreement reached by the parties.
Protection of freedom of movement on both sides of the ABL is of crucial importance and
requires an end to the practice of illegal detention.

Although anyone, regardless of sex or age, can be detained, the practice more severely
affects the rights of women and children. This is particularly true in Gali district, where
detainees are often released in the late hours without any public transport to take them
to their places of their residence, thus exposing them to danger.

UN Security Council Resolution 1325 (2000) on Women, Peace and Security highlights the
importance of considering the special needs of women in negotiations between conflicting
parties. However, the equal participation of women in conflict resolution mechanisms and
the full consideration of their needs in negotiations remains a problem on the entirety of
Georgia’s territory.

Women are underrepresented in two official dialogue formats — the Geneva International
Discussions (GID) and the Incident Prevention and Response Mechanism (IPRM). The
number of women included in the ten-member Georgian delegation to the Geneva
International Discussions has ranged from three to four, while from the five members of
the Abkhazian and Ossetian delegation, only one woman is included. One or two women
participate in the IPRM meetings on behalf of Georgia (the delegation usually consists
of six members) while there are usually no women among the Abkhazian and Ossetian
participants. Media reports and images show that even when there are female participants
at the IPRM, they are seated at the back of the room rather than at the negotiating table.
Furthermore, meeting agendas do not include discussion items on the special needs of
women.

26  ‘Public Defender welcomes the release of prisoners in the conflict zone’. 10 March 2016. Available at: http://
www.ombudsman.ge/en/news/public-defender-welcomes-release-of-prisoners-in-conflict-zone.page [Last
accessed 24.02.17]

27  The Public Defender also released a statement calling on the Georgian authorities as well as South Osse-
tian de facto bodies to take effective measures for G.G.’s release. ‘A statement of the Public Defender on
Detainees on the Dividing Line’, 7 February 2017. Available in Georgian at: http://www.ombudsman.ge/
ge/news/saxalxo-damcvelis-gancxadeba-gamyof-xazze-dakavebulebtan-dakavshirebit.page [Last accessed
15.02.2017].
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RIGHTS OF INDIVIDUALS RESIDING ON
THE OCCUPIED TERRITORIES

THE RIGHT TO THE HEALTHCARE ON THE OCCUPIED TERRITORIES

Poor health services and underdeveloped infrastructure, low level of qualification of
medical staff, high medical costs and restrictions on movement across the ABL are all
factors that negatively affect the health status of local communities and their access to
healthcare at an acceptable standard.

Abkhazia’s medical facilities suffer from a lack of qualified specialists, damaged
infrastructure and inadequate equipment. For instance, in 2016, Abkhazian media
reported on disorder in maternity hospitals and the deaths of infants and newborns.?®
When tested for bacteria and infection, some of the samples taken from Abkhazian
hospitals turned up positive.?

Conditions in healthcare facilities in Gali District are particularly severe. The district has
no neonatal care service, and the absence of obstetricians and gynecologists exposes
newborns to life-threatening conditions. The situation is further complicated by the
absence of a children’s emergency unit in Zugdidi, which means that children in need
of intensive care need to be transported to Kutaisi. Considering the fact that there is no
children’s emergency transportation available in Kutaisi, the delivery of medical services
may be considerably delayed while one waits for transport to arrive from Kutaisi or Thilisi.

According to the information released by the Ministry of Health of Abkhazia in exile, the
lack of sanitary and anti-epidemic control procedures exposes residents of Gali district to
infectious diseases. Tuberculosis and cancer are prevalent in the district, while the lack of
specialized treatment facilities hampers timely and effective treatment. Drug addiction
and suicide are also prevalent among youth.*

In addition, the Public Defender believes that the lack of training and retraining programs
for medical professionals is also a problem. According to the information provided by
the Georgian Ministry of Labor, Health and Social Affairs, medical staff in the village of
Saberio in Gali district have not participated in any retraining programs since 2014.3* More
specifically, medical practitioners working for Gali’'s emergency medical service are yet to
participate in a retraining program launched in 2016 for all emergency medical workers
throughout the country.*?

28 ‘What is going on in Sukhumi maternity hospital?’ Vitali Sharia, 26 October, 2016, Radio ‘Ekho Kavkaza’.
Available in Russian at: http://www.ekhokavkaza.com/a/28076804.html [Last accessed 16.11.2016]; ‘Sukhu-
mi maternity hospital in pictures’, 15.11.2016, ‘Nuzhnaya Gazeta’. Available in Russian at: https://abh-n.ru/
suxumskij-roddom-v-kartinkax-slabonervnym-ne-smotret/ [Last accessed 24.02.2017].

29  For more information, see the Special Report of the Public Defender of Georgia on the Rights of Women
and Children in Conflict-affected Regions for 2016. p.14. Available at: http://www.ombudsman.ge/uploads/
other/4/4319.pdf.

30 Aspeech delivered by the Minister of Health and Social Affairs of the Abkhazian Autonomous Republic to the
Parliamentary Committee for Health and Social Affairs on 6 February 2017.

31 Letter 1955/17 dated 9 February 2017 of the Ministry of Labor, Health and Social Affairs.

32 Information provided to the Public Defender’s Office by a source in January 2017.
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The Public Defender is deeply concerned with the fact that around 10,000 residents of
the so-called Upper Gali zone had no access to emergency medical service for a span of
three months, from December 2016 to 10 March 2017. A UAZ ambulance vehicle which
was donated to the local service in 2002 broke down in December 2016 without any
possibility of repair.3® According to a letter from the Georgian Ministry of Labor, Health
and Social Affairs, the Ministry plans to include a relevant line in the state budget for 2017
that would remedy the problem.3

The Public Defender has raised the issue of including residents of the occupied territories
in the State Referral Program numerous times over many years. In his parliamentary
reports for 2014 and 2015, the Public Defender called on the Prime Minister of Georgia
to develop a relevant mechanism to ensure the inclusion of residents of the occupied
territories in the State Referral Program. Sadly, the recommendation remains unfulfilled
and the unresolved problem continues to severely affect conflict-affected communities.

International organizations such as World Vision and the UN Children’s Fund have
contributed greatly to improving healthcare provision for children, particularly in
Abkhazia. These organizations have donated medical equipment and materials to medical
facilities, supported children’s vaccinations and provided training for doctors, nurses and
psychologists.*®

Conditions of persons with disabilities residing in the occupied territories beg close
attention. Although the Georgian authorities offer certain social and healthcare programs
to persons with disabilities, often the latter are not able to cross the ABL in order to
access these services. International NGOs and organizations (including World Vision and
UNICEF) have been supporting three rehabilitation centers for children in Abkhazia—at
Ochamchire, Tkvarcheli and Gali, respectively. The centers provide beneficiaries with
physiotherapy, psychological support, speech therapy and other services. There is also
a rehabilitation center in Sukhumi that was built in 2015 and supported by the Russian
Federation.?® However, the lack of medical-hygienic means and adequate equipment as
well as the general scarcity and poor quality of rehabilitation services remain challenges
in the region.?’

Restrictions on the movement of patients across the ABL was particularly challenging in
2016. Since the movement of ambulances across the Enguri bridge was banned by the
Abkhazian de facto administration in 2011, patients are often forced to take bypass routes
in order to cross the ABL. From 8 PM to 7 AM each day the checkpoint is closed and,
therefore, patients must use the EUMM-operated hotline or get consent from the Gali
security service in order to cross the ABL. If the relevant persons cannot be contacted,
taking a bypass route or paying a bribe remain the only means of crossing the ABL.3®

33  Information provided to the Public Defender’s Office by a source in January 2017.

34  Letter 1955/17 dated 9 February 2017 of the Ministry of Labor, Health and Social Affairs.

35  Special Report of the Public Defender of Georgia on the Rights of Women and Children in Conflict-affected
Regions, 2016, p.14.

36  Special Report of the Public Defender of Georgia on the Rights of Women and Children in Conflict-affected
Regions, p.21.

37 Aspeech delivered by the Minister of Health and Social Affairs of the Abkhazian Autonomous Republic to the
Parliamentary Committee for Health and Social Affairs on 6 February 2017.

38 Information provided to the Public Defender’s Office by a source in November-December 2016.
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Gali residents who have no proper documents as well as those from elsewhere in Abkhazia
who don’t hold a special permit also have to take a bypass, meaning in some cases they
have to stay in a nearby village for several days waiting for suitable time to cross over to
the Georgian-controlled side. Therefore, because of restrictions on movement, patients,
including minors, suffer the consequences of delayed treatment.

As for South Ossetia, recent years have seen several hospitals rehabilitated and
refurbished. However, these hospitals tend to be used only for primary medical purposes
by local residents because of a lack of qualified medical personnel. For instance, unofficial
data suggest that 99% of women in South Ossetia prefer to travel to Vladikavkaz to deliver
babies.* In addition to offering better conditions and medical equipment, the Russian
Federation provides financial aid for every newborn.

Because the ABL with South Ossetia is completely closed (except for at Akhalgori district*°),
patients requiring emergency medical attention are transferred to medical facilities on
the Georgian-controlled territory with the support of the International Committee of the
Red Cross. However, the Public Defender is aware of several cases of death of patients
because of delayed consent by the Tskhinvali hospital management and the de facto
authorities.** For pre-planned examinations and treatment, South Ossetians often enter
Georgia through the Upper Larsi checkpoint (Georgia-Russia border), taking a route which
is 8-10 hours longer.

The prevalence of incidents involving domestic violence in Abkhazia and South Ossetia
remain high. Although there are no accurate statistics on incidents of domestic violence, a
Gali based non-governmental organization reported that there were 107 cases of domestic
violence in Ochamchire, Tkvarcheli and Gali districts in 2016.%? In addition to the failure of
law enforcement agencies to effectively respond to such incidents, the situation is further
aggravated by the absence of shelters and crisis centers to provide temporary safe shelter
to victims of domestic violence. Nor is there a shelter for domestic violence victims in
Zugdidi, which would be the nearest location to seek shelter for those who cross the ABL
from Abkhazia. Domestic violence also represents an acute problem in South Ossetia,
where local police have been ineffective in dealing with domestic violence cases. This
problem was also highlighted in the Public Defender’s parliamentary report for 2015.4

In addition, in the beginning of 2016, the Public Defender proposed the Prime Minister
to amend Article 2 of Resolution #169 of the Government of Georgia issued on 20 April
2015 on the State Program for Provision of Measures under the First Stage of Hepatitis C
Management, which identifies individuals with Georgian ID documents as beneficiaries
of the program. The Public Defender recommended that persons holding neutral 1D
documents also be able to benefit from the program.

39 Information provided to the Public Defender’s Office by a source in November 2016.

40 A checkpoint at Akhmaji-Mosabruni in Akhalgori district is used by only residents of Akhalgori while the local
population of Znauri, Java and Tskhinvali cannot access it.

41 2016 Information provided to the Public Defender’s Office by patients’ family members, 2016.

42  Information provided to the Public Defender’s Office in March 2017.

43  The Human Rights Situation of the Conflict-affected Population in Georgia, 2015, p.72. For more information
on domestic violence on the occupied territories, see the Special Report of the Public Defender of Georgia
on the Rights of Women and Children in Conflict-affected Regions, 2017. p.5-7.
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An initial letter from the Ministry of Labor, Health and Social Affairs suggested that such
an amendment could not be made, because of the program’s security requirements.
Medicaments are donated free of charge to the Georgian authorities from a
pharmaceutical company.* However, the Public Defender’s Office received a letter from
the Prime Minister’s Office informing him that an agreement had been reached between
the Ministry Labor, Health and Social Affairs and the pharmaceutical company Gilead to
include holders of neutral document in the program. At the time of receipt of the letter,
the relevant bodies were elaborating relevant legal documents.*

Early in 2017 the Public Defender requested a progress report from the Ministry of
Labor, Health and Social Affairs and was subsequently notified that negotiations were
ongoing with the Ministry of Justice to ensure the inclusion of neutral document holders
in the State Program for the Elimination of Hepatitis C.*® The Public Defender of Georgia
welcomes implementation of the recommendation by the Government.

DOCUMENTATION AND FREEDOM OF MOVEMENT

Issues related to the documentation of Gali residents have remained unsettled for many
years. This causes serious problems with respect to freedom of movement and property
and social rights. In spite of a decision made by the Abkhazian de facto authorities to issue
resident permits to Gali residents who hold Georgian citizenship,*” as of 1 March 2017
the process of issuing resident permits had not yet been launched. In his parliamentary
reports for 2014 and 2015, the Public Defender highlighted a series of problems related
to the ambiguity of criteria for issuing resident permits. That ambiguity creates a sizeable
space for interpretation which, in the Public Defender’s view, can create barriers for Gali
communities.*®

Since June 2016, the authorities have issued Form N9 to Gali residents for the purpose
of crossing the ABL. Issuance of the document has benefited those who have to regularly
commute across the ABL. International organizations believe that the number of such
documents issued in Sukhumi may amount to 12,000.%° Information available to the Public
Defender suggests that Gali residents need to first obtain five or six other documents in
order to obtain Form N9,*° in addition to, in many cases, making an additional payment or

44  Letter #01/13196 dated 18 February 2016 of the Ministry of Labor, Health and Social Affairs of Georgia.

45  Letter #01/38169 dated 17 May 2016 of the Ministry of Labor, Health and Social Affairs of Georgia.

46  Letter #01/8698 dated 14 February 2017 of the Ministry of Labor, Health and Social Affairs of Georgia.

47  ‘Legal status of the Eastern Abkhazia residents is going to be regulated’, 29.12.2006, ‘Nuzhnaya Gazeta’.
Available in Russian at: https://abh-n.ru/pravovoe-polozhenie-zhitelej-vostochnyx-rajonov-abxazii-bu-
det-uregulirovano/ [Last accessed 26.02.2017]. See The Human Rights Situation of the Conflict-affected
Population in Georgia, 2015. Public Defender of Georgia. 2015, p.17.

48  Ibid.

49 Information provided to the Public Defender’s Office by the UNHCR Regional Representative in the South
Caucasus, 28 February 2017.

50 The following documents are required for the issuance of Form N9: 1) a certificate from the place of res-
idence, names and surnames of family members, extract from a Residents Book; 2) Form A issued by a
village administration to indicate the period of time the applicant has lived on the indicated territory; 3) a
certificate from a place of work or education institution; 4) a birth certificate (if the certificate is Georgian,
a notary certified translation as well as copies of the parents’ passports must be enclosed. If the parents
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bribe. The Office of the Public Defender learned that one Gali resident had to pay 8,000
Russian rubles (approximately 300 GEL) to acquire a Form N9.5! For these reasons, most
local residents cannot afford to obtain a Form N9 and instead have to take a bypass route
to cross the ABL.

This factor contributes to the high number of detentions, which has remained a problem
for many years. According to data released by the Border Protection Service of the Russian
Federation, the number of detentions on the Abkhazian ABL totaled 14,000 between 2009
and 2016.%

The situation is likely to be further complicated as checkpoints opened in 2013 will
reportedly be closed. The Abkhazian de facto authorities have on numerous occasions
pledged to shut down all checkpoints on the ABL except for the checkpoint on the Enguri
river. One checkpoint (Shamgona-Tagiloni) was shut down in April 2016, followed by
closure of the Khurcha-Nabakevi and Orsantia-Otobaia checkpoints on 4 March 2017. In
lieu of that, the de facto authorities provide a special bus service to the Enguri checkpoint
to Gali residents.>® In an act of protest, residents of the village of Nabakevi in Gali district
organized a rally on 25 January 2017. That was soon followed by a meeting of local
residents with the representatives of local authorities and the security services. The
protests ended. However, the decision to close the checkpoints went forward.>*

Inaddition to the fact thatvillagesin so-called Upper and Lower Gali are located far from the
Enguri River crossing, poor infrastructure creates additional problems for local residents
to get to the crossing. Maintaining only one functioning checkpoint at the Enguri River
crossing is likely to add to the financial burdens of local communities, increase commute
times and contribute to the further isolation of communities in Gali. It is assumed that
closure of the checkpoints will result in an increased number of detentions, as the local
residents will be forced to use bypass routes.>

are deceased, death certificates are also required); 5) certificate of marriage (if the certificate is Georgian, a
notary certified translation and a copy of the spouse’s passport must also be enclosed; 6) permission from
the Security Service; 7) a certificate from a conscription service (required only for men); and 8) a receipt of
payment.

51 Information provided to the Public Defender of Georgia by a Gali resident, 10 February 2017.

52  ‘Border Protection section of Russia’s Federal Security Service celebrates the 7th anniversary in Abkhazia’. 29
April 2016. Apsnypress. Available in Russian at: http://www.apsnypress.info/news/pogranupravlenie-fsb-ros-
sii-v-abkhazii-prazdnuet-sedmuyu-godovshchinu-so-dnya-obrazovaniya/ [Last accessed 24.02.2017].

53  ‘Two more checkpoints to shut down at the Enguri border’, 28 December 2016, Apsnypress. Available in
Russian at: http://apsnypress.info/news/zakryvayutsya-eshche-dva-punkta-propuska-na-granitse-po-re-
ke-ingur [24.02.2017]; ‘Abkhazian cabinet of ministers releases its resolution’, 24 January 2017. Apsnypress.
Available in Russian at: http://www.apsnypress.info/documents/vneseny-izmeneniya-v-postanovlenie-kab-
mina-abkhazii-ob-ustanovlenii-punktov-propuska-cherez-gosudars/ [Last accessed 24.02.2017].

54  ‘Galiresidents protest crossing point closure’, 17 January 2017, ‘Civil Georgia’. Available at: http://www.civil.
ge/eng/article.php?id=298108&search= [Last accessed 24.02.2017].

55 The Public Defender of Georgia responded to the initiative of the de facto authorities by stating that ‘this is
yet another step backward from respecting and protecting the rights of the local population. The closure of a
crossing point restricts the freedom of movement of Gali residents and exposes them to problems in health-
care, education, trade, family unification and other directions’. The Public Defender comments on announced
closure of the crossing point on the Dividing Line of Abkhazia. 6 January 2017, Available in Georgian at:
http://www.ombudsman.ge/ge/news/saxalxo-damcveli-afxazetis-gamyof-xazze-gamshvebi-punqgtebis-she-
sadzlo-gaugmebas-exmaureba.page.
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It should be underlined that until recently those detained and charged for “illegal crossing
of the border” were released after paying 1,200 Russian rubles (approximately 60 GEL).
However, as a result of a legislative amendment enacted by the de facto Parliament of
Abkhazia of 18 January 2017, the fine payable for “violation of the border” will further
increase to 4,800-6,000 rubles (approximately 215-270 GEL), while repeated violations
during a single year will entail 15 days’ administrative imprisonment.>® Undoubtedly, this
regulation will negatively affect the rights of those who routinely cross the ABL.

The problems related to movement across the ABL are coupled with the difficulties of
internal movement. Russian Federation guards serving at checkpoints openedin December
2016 in Gali thoroughly check the documents (Form N9 or an Abkhazian passport) of
residents commuting between villages. For instance, a resident of a village in Upper Gali
cannot commute to a village in the Lower Zone without a permit, and vice versa. As for
residents of other regions of Abkhazia, they too must produce a special permit upon
entering a so-called “border zone” (Gali). Such severe restrictions will create additional
problems for those residents who lack some or all of the necessary documents.

As for detentions on the ABL with South Ossetia, there were no major changes to
established procedures in 2016. The ABL remains closed for local communities except for
one checkpoint in Akhalgori district. According to information provided by the Georgian
State Security Agency, 134 individuals were detained on the ABL in 2016, including 14
women and eight minors (in 2015, the number of detentions amounted to 163, including
18 women and seven minors).>” Most detainees were residents of villages in the vicinity
of the ABL on the Georgian-controlled sign.

Data released by the de facto South Ossetian authorities suggests that in 2016, 549
individuals were detained for “violation of border regime.”*® The difference in the
respective numbers of detainees is accounted for by residents of South Ossetia who were
detained while trying to cross into Georgian-controlled territory.

As for the case of Akhalgori, members of the local population still need a permit in order
to cross over to Akhalgori and back. However, the issuance of such permits is often
problematic. Limited working hours at the checkpoint (7 AM to 9 PM) create an additional
barrier for the local communities. In addition, the checkpoint is completely closed on
holidays and during political events (e.g. elections). The Public Defender learned that
on 30 December 2016—while the checkpoint was closed for the New Year—a fatal case
occurred: a 73-year old man diagnosed with a stroke had to wait in an ambulance while a
permit could be issued. The patient, who was unconscious, was transferred to a hospital
in Thilisi where he died shortly thereafter.>®

The local communities have been long concerned about the fact that they are unable to
invite friends and family members living on Georgian-controlled territory to Akhalgori.

56  ‘Fine forillegal crossing of the Abkhazian border has increased’. 19 January 2017, ‘Kavkazski Uzel’. Available
in Russian at: http://www.kavkaz-uzel.eu/articles/296198/ [Last accessed 24.02.2017].

57 Letter #1494/17 dated 2 February 2017 of the Georgian State Security Agency.

58 ‘South Ossetian Authorities have evicted a border violator from Georgia’, 28 December 2016. ‘Sputnik Os-
etia’. Available in Russian at: http://sputnik-ossetia.ru/South_Ossetia/20161228/3522804.html [Last ac-
cessed 24.02.2017].

59 Information provided by a source, 20 January 2016.
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At the end of 2015, 10 individuals were on a special list granting permission to commute
from Georgian-controlled territory to attend weddings or funerals in Akhalgori. However,
that is no longer the case: a total ban took effect in January 2016.%°

RIGHTS OF CHILDREN

In Georgian, Abkhazian and South Ossetian societies, children are traditionally perceived
as inferior. These societies often ignore children and justify abusive treatment of them.
Tradition restricts children from publicly expressing opinions, whether within the family,
school or wider public. Consequently, violation of the rights of children are rarely identified
or even recognized. Abuse of children and violation of their rights fails to receive public
attention, even though there have been some grave cases.

Protection of children’s rights in conflict-affected regions is carried out by local and
international organizations. However, these efforts are limited to small initiatives.
Interventions undertaken by international organizations such as UN’s Children Fund
(UNICEF) and World Vision are mostly devoted to projects built on issues related to access
to healthcare, awareness raising and capacity building. By contrast, local civil society
organizations focus mostly on charity, cultural and sports events.

General assessments by local and international actors suggest that the situation regarding
the rights of children is broadly similar in Abkhazia and South Ossetia as it is in the
rest of Georgia. Common problems include child poverty, violence against children, an
insufficient number of pre-school education facilities and care institutions for children
with disabilities and a lack of financial resources. Moreover, inconsistent or non-existent
public policies for the protection and support of children remains one of the most serious
challenges facing the conflict-affected regions.

The Public Defender’s special report on the rights of children and women living on
the occupied territories deals with how the pernicious legacy of armed confrontation,
unresolved conflict and politicized humanitarian issues affects children, including teens.%!
Children’s health is systematically exposed to threats because of restrictions on movement
across the ABL. Children seeking medical treatment often have to be transported via
bypass routes which require spending two to three days in a village near the ABL waiting
for an appropriate moment to cross (when Russian border guards are not in the vicinity).
Gali residents in particular claim there have been hundreds of such cases.5?

Document-related issues severely affect children because, if neither parent holds an
Abkhazian passport, the child is not eligible to receive a birth certificate and, therefore,
identification documents. The problem is further exacerbated by the fact that, without
identification documents, local community members cannot cross to the Georgian-
controlled side to obtain documents confirming their Georgian citizenship. For these

60  ‘Neither death, nor marriage’, Murat Gukemukhov, Radio ‘Ekho Kavkaza’. 05.02.2016. Available in Russian at:
http://www.ekhokavkaza.com/content/article/27534878.html [Last accessed 02.03.2016].

61 Special Report of the Public Defender of Georgia on the Rights of Women and Children in Conflict-affected
Regions, 2016.

62 Interviews conducted by representatives of the Public Defender’s Office in November 2016.
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reasons, there are many children in Gali, Ochamchire and Tkvarcheli districts holding
neither Abkhazian nor Georgian documents. As a result of this situation, in many instances
children cannot register at pre-school and general education institutions. This is a breach
of one’s right to education. Moreover, these individuals are unable to benefit from small
allowances and healthcare services provided by the Government of Georgia to Georgian
citizens and internally-displaced persons.

Persons with disabilities are particularly affected by these limitations as they have limited
capacity to cross the ABL to the Georgian-controlled side to obtain proper documents.

The Public Defender is deeply concerned with the detention of children, including infants,
and their parents. In addition, children detained by Russian border guards are subject to
inappropriate and degrading treatment at Russian military bases. Such treatment involves
verbal abuse, limited access to food and drinking water and other abuses.®®

Eye-witness accounts provided by detained citizens to the Public Defender’s Office
describe poor conditions in the holding cells of Russian military bases in Gali. Detainees
are not provided with water or food, and dozens are placed in the same room regardless
of sex and age.

Restriction of the right of children to free movement across the ABL also violates their
right to health and education, as attending school is one of main reasons for which
children have to cross the ABL. In addition, according to Article 37 of the UN Convention
on the Rights of the Child, no child shall be subject to torture or other cruel, inhuman or
degrading treatment or punishment. Pursuant to the same article, the arrest, detention
or imprisonment of a child should be used only as a measure of last resort. With respect
to children in Gali, detentions are mostly used to secure the payment of fines by family
members.

The right to education in one’s native language as well as access to quality education
remain grave problems facing communities in Gali district. The issue was highlighted in
the Public Defender’s parliamentary reports for 2014 and 2015.% In his parliamentary
report for 2015, the Public Defender appealed to members of delegations representing
the parties to the Geneva International Discussions to use all legal, political and diplomatic
mechanisms to protect the rights of Gali communities and to raise awareness in the
international community.

Based on information provided by the Georgian Ministry of Foreign Affairs,®® issues
related to the right to receive education in one’s native language—as such issues affect
Gali communities—are routinely raised by the second working group under the Geneva
International Discussions, which is devoted to humanitarian affairs. These issues are also
highlighted in reports on human rights on the occupied territories which are released by

63  For more information on specific cases see the Special Report of the Public Defender of Georgia on the
Rights of Women and Children in Conflict-affected Regions for 2016. p.14. Available at: http://www.ombuds-
man.ge/uploads/other/4/4319.pdf

64  For more information see the special report of the Public Defender of Georgia on The Right to Education in
the Gali District: New Developments and Challenges in the Academic year of 2015-2016. Available at: http://
www.ombudsman.ge/uploads/other/3/3363.pdf.

65 Letter #01/2223 dated 23 January 2017 of the Ministry of Foreign Affairs of Georgia.
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the Ministry of Foreign Affairs on a quarterly basis. Regrettably, despite consistent efforts
by the Ministry of Foreign Affairs, the situation is unchanged. Moreover, no agreement
been achieved on a program or mechanism which would be acceptable to Gali residents.

The Georgian Ministry of Education and Science has also supported educational processes
on the occupied territories. However, in order to effectively address gaps in the sphere
of education, it is important that the number of informal education programs for school
students residing on the occupied territories be increased. In addition, measures must be
taken to strengthen material support for teachers.

Early marriage is a problem for young girls residing on the occupied territories. As law
enforcement agencies often choose to not respond to early marriage cases, justice rests
within families. In many instances, family members themselves agree to early marriage.
Even when it comes to domestic violence, in most cases families refuse to accept their
daughters back into the home, believing it to be a smear to their honor. The Public
Defender is aware of 11 cases of early marriage among girls occurring over the past three
years in Gali (by 2016, the total number of school children in Gali totaled 4,363), including
one case in which both spouses were minors.®® An Abkhazian NGO reported 23 cases of
early marriage among communities in Ochamchire, Tkvarcheli and Gali in 2016.%7 It can
be assumed that the practice of early marriage is equally common throughout Abkhazia,
South Ossetia and the rest of Georgia.®® However, the Public Defender’s Office has no
access to accurate information which would allow it to produce a comprehensive picture.

REVIEW OF THE LAW ON OCCUPIED TERRITORIES AND
RELEVANT RECOMMENDATIONS

In the fall of 2016, the 9" Parliament of Georgia resumed review of a draft law on
“Amending the Law of Georgia on the Occupied Territories.” The law was passed in its first
reading by the 8" Parliament in May 2013. The Public Defender of Georgia dedicated a
special report to the parliamentary discussions and submitted his opinions with respect to
restrictions stipulated by the law which hamper the realization of human rights.®

ILLEGAL ENTRY TO THE OCCUPIED TERRITORIES

In May 2013, the Georgian Parliament passed on the first reading the bill, “On Amendments
to the Law on Occupied Territories” (hereinafter referred to as the “Amendments”).

66 Information provided by the Gali Resource Center. 13.12.2016.

67 Information provided to the Public Defender’s Office. 2016.

68 See a special report of the Public Defender of Georgia, On Early Marriage: Challenges and Solutions, 2016.
Available at: https://www.ombudsman.ge/uploads/other/3/3488.pdf.

69  For more information see the special report of the Public Defender Analysis and Recommendations regard-
ing the Law on Occupied Territories, 2017. Available at: http://www.ombudsman.ge/uploads/other/4/4316.
pdf [24.02.17].
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Submitted by the Government, the Amendments altered Article 4 of the Law on Occupied
Territories regulating entry into the occupied territories. Further to the Amendments,
first-time violation of the rule against entering the occupied territories from outside the
territory of Georgia is no longer treated as a criminal offense; rather, it is now treated as an
administrative offense. The same action committed on a repeat basis is deemed a criminal
offense; however, rather than subject to confinement, the guilty party is punishable by a
fine of 400 GEL. Parliament resumed consideration of the Amendments in late 2016.

The Public Defender believes that illegal entry to the occupied territories should be
subject to administrative sanctions only. Therefore, he approves of the Government’s
draft law envisaging the issuance of special permits after entering the occupied
territories and calls for simplified procedures for international organizations and their
representatives.

ECONOMIC ACTIVITIES ON THE OCCUPIED TERRITORIES

Through the Law on Occupied Territories, Georgia limits nearly all economic activities
on the occupied territories that bypass the regulations of the Government of Georgia,
and considers any such activity to be a criminal offense. This applies not only to foreign
citizens and foreign investments, but also to economic activities carried out by Georgian
companies and citizens. Although the Law on Occupied Territories allows for the possibility
of issuing a special permit, the number of activities to which the Government has given
consent is relatively small.

In order to ensure greater engagement of the communities on the occupied territories
in the economic activities of the rest of Georgia—as well as to create an environment
enabling these communities to benefit from Georgia’s political and economic integration
with the EU—the Public Defender believes the Government should develop flexible legal
and logistical mechanisms, including a revised tax regime, and allocate financial resources
to allow local entrepreneurs and micro and small businesses operating on the occupied
territories to develop economic and trade relations with businesses and entrepreneurs
operating on the other side of the administrative boundary line, with the purpose of
carrying out joint economic activities. In addition, procedures regarding responsibility
and permission should be revised for local healthcare and educational organizations and
institutions delivering medical services and educational programs to persons living on the
occupied territories.

DOCUMENTS ISSUED ON THE OCCUPIED TERRITORIES

The Public Defender believes that residents of the occupied territories should be made
able to obtain Georgian citizenship documents and other legally-valid documents in a
simplified manner. Therefore, the Government of Georgia should discuss the possibility
of accepting documents issued by the de facto authorities to ensure that residents of the
occupied territories have access to state services.
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RESPONSIBILITY FOR THE PROTECTION OF HUMAN RIGHTS

The Law on Occupied Territories makes no mention of the obligation of the Government
of Georgia to protect, to the extent possible, the rights of the population living on the
occupied territories. The Public Defender believes that a relevant entry to the Law on
Occupied Territories stipulating the State’s obligation to protect the rights of communities
residing on the occupied territories would contribute to improving the human rights
situation of conflict-affected communities.

RECOMMENDATIONS

TO THE GOVERNMENT OF GEORGIA:

Task relevant structures (Ministry of Labor, Health and Social Affairs, Office of
the State Minister for Reconciliation and Civic Equality, State Security Agency)
to develop a mechanism to ensure the population residing on the occupied
territories is able to benefit from the referral program; draft amendments to
the Resolution on Establishing a Commission and a Rule of its Operation for the
Purpose of Making Decisions on the Provision of Relevant Medical Assistance
under the Referral Service so that a unified practice is established with respect
to every individual residing on the occupied territories regardless of citizenship
status.

TO THE PARLIAMENT AND GOVERNMENT OF GEORGIA:

Develop amendments to the Law of Georgia on Occupied Territories to reflect
the recommendations of the Public Defender of Georgia regarding entry to
the occupied territories and implementation of economic activities on such
territories, as well as recommendations with respect to legally-valid documents
issued by de facto authorities and the obligation to protect human rights on
the occupied territories (these recommendations are included in the Public
Defender’s special report, Analysis and Recommendations regarding the Law
of Georgia on Occupied Territories).

TO THE MEMBERS OF DELEGATIONS PARTICIPATING IN THE GENEVA INTERNA-
TIONAL DISCUSSIONS AND THE INCIDENT PREVENTION AND RESPONSE
MECHANISM (OFFICE OF THE STATE MINISTER FOR RECONCILIATION AND
CIVIC EQUALITY, MINISTRY OF FOREIGN AFFAIRS OF GEORGIA, MINISTRY OF
JUSTICE OF GEORGIA, STATE SECURITY AGENCY OF GEORGIA):

Ensure greater participation of women in the Geneva International Discussions
and the Incident Prevention and Response Mechanism so that the specific
needs of women and children, including issues related to domestic violence,
are included on the agendas of these mechanisms.
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TO THE INTERIM GOVERNMENTAL COMMISSION FOR RESPONDING TO THE
NEEDS OF POPULATION RESIDING ALONGSIDE THE DIVIDING LINE:

Make a conclusive decision to provide funds for rehabilitating houses damaged
as a result of the military conflicts in the 1990s and 2008, or compensate
against damage from the state budget.

Deliberate and task relevant member structures (Ministry of Agriculture,
Ministry of Economy and Sustainable Development) to assess specific features
of the villages located in the vicinity of the ABL and develop entrepreneurial
and agricultural programs tailored to the specific needs and capacities of these
communities.

Allocate means to rehabilitate the bridge on the river Olori in the village of
Pakhulani, Tsalenjikha municipality, and to reinforce the riverbanks.

TO THE MINISTRY OF LABOR, HEALTH AND SOCIAL AFFAIRS OF GEORGIA:

Refurbish and equip an intensive care unit for children in the hospital currently
under construction in the village of Rukhi, Zugdidi municipality and donate
an ambulance to the region to serve children crossing from Abkhazia, among
others.

Rehabilitate, refurbish and equip primary healthcare centers in the villages of
Khurcha (Zugdidi municipality) and Pakhulani (Tsalenjikha municipality).

Allocate additional resources to providing financial and material support
to medical personnel working on the occupied territories and ensure their
professional retraining; equip medical facilities operating on the occupied
territories.

Hand over an ambulance to Saberio Emergency Medical Centre as soon as
possible.

Take all available measures to support non-governmental organizations that
offer services to women, children, persons with disabilities, victims of violence
and abuse and other vulnerable people living on the occupied territories.

Open a shelter for victims of domestic violence in Zugdidi to serve individuals
living in Abkhazia, among others.

TO THE MINISTRY OF EDUCATION AND SCIENCE:

Strengthen support for Gali schools and its personnel, including material
assistance—which may include better insurance coverage for academic
personnel, donation of personal computers and other assistance programs.

Increase the number of educational and informal educational programs
targeting the needs of children and teachers on the occupied territories.
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BCTYINJIEHUE

[na noctpagaBLliero ot KOHPMKTOB HAaceNeHUsA KaK Ha KOHTpoaupyemon pysuen, Tak 1
Ha OKKYNMMPOBaHHbIX TeppuTopusax, 2016 roa 6611 cTabuabHO TAXKeNbIM. OAHAKO B OTANUMNE
OT Npeaplayliero roga 6binum BbiaBAeHbl GaKTbl YOUNCTB, 3a4ePHKAHUN U NCHE3HOBEHUN.
B TO »Ke Bpems, yCTpOEHHbIE BOKPYT 3TUX C/lyyaeB He3pesy/ibTaTHble NeperoBopbl ACHO
MOKas3a/iM OTCYTCTBME PeasibHOro COTPYAHMYECTBA MEXKAY CTOPOHAaMM, YTO 3aTArmeaer
pacciefoBaHuWe M NPenATCTBYET YCTAHOBEHMIO NPaBApbl.

Hepaspelmnmblit KOHGIUKT U NOAUTU3UPOBAHME T'YMaHUTapPHbIX BOMPOCOB OKa3blBaloT
0cob0 TAMKENoe BAUAHWE Ha [AeTel U HecoBepLIeHHONETHUX. [yralowmmmn aBasoTCA
baKTbl 3a4epKaHuA aeTei, B TOM YMcie MAAAEHLEB, U UX poauTenell Ha abxasckoi
pasgenutenbHoit yepte. B 2016 rogy HapogHOMY 3aLUMTHUKY CTaso M3BECTHO O pAae
C/lyyaes, Koraa Ha BoeHHbIx 6a3ax Poccuiickoin egepaunm mecto Mmeno Hernogobatollee
M HapylwatoLee AOCTOMHCTBO NoBeAeHWe, B TOM Yncie cioBecHoe ockopbaeHune, daKTbl
OrpaHNYeHuns efibl M MUTLEBOI BOAbI.

CUTyaLMIO YCNOXKHAIOT CO34aHHble Ha OKKYMUPOBAHHbIX TEPPUTOPUAX MPEnATCTBUSA
KacaTe/lbHO BXOZa MeAyHapoAHbIX HabnogaTeNbCKMX OpraHU3auMin no npasam
yesioBeKa. TaKKe Masio YMC/I0 TeX MEXKAYHAPOAHbIX JOHOPOB UM HEMPaBUTE/IbCTBEHHbIX
opraHu3auuii, KoTopble 6bl yKpennanum abxasckoe M OCETUHCKOEe rpaKaaHcKoe
06L,ecTBO. Bce 3TO OTpMLATENBHO OTPAXKaeTCsA Ha NpaBax HacesIeHUs, NPOXKMBAIOLLErO B
KOH(NMKTHBIX PErMoHaXx.

HecmoTpsi Ha TO, YTO TPy3MHCKOE MNpPaBUTE/NIbCTBO HE oOcyliecTBafeT 3PpPeKTUBHbIN
KOHTPOAb Hag Abxasueit 1 T.H. KOxHOM OceTuen, Ha HeM NeKUT NO3UTUBHAA 06A3aHHOCTb
OKa3blBaTb BAMAHME Ha NPaBOBOE COCTOAHWE MNPOXKMBAOLWEro TamM HaceneHus
NOJINTUYECKMM, MPABOBbIM M AunaoMaTuyeckum nytem. CooTBeTcTBeHHO, HapoaHbin
3aWNTHUK [PYy3MM CYMTAET, YTO MPaBUTENbCTBEHHAA MOAUTUKA AO/KHA MAKCMMaJIbHO
cnocobcTBOBaTh 3alLMTe NpaB U cBo6OA, YAyYLIEHNIO COLMAbHOIO M SKOHOMMUYECKOro
NMOJIOKEHMS, POCTY KauyecTBa U AOCTYNHOCTU 34paBOOXPaHeHMA U 06pa3oBaHMA MECTHOIo
HaceneHus, NPOXKMBAKLWEro Ha OKKYMUPOBAHHbIX TEPPUTOPUAX WU pasaennuTesbHOn
yepTe, U BKAKOYEHUIO OKKYMMPOBAHHbIX PETMOHOB B SKOHOMMYECKME OTHOLWeEeHUA [py3um.
[ns 3Toro npaBuTeNbCTBY HEOOXOAMMO pa3paboTaTb KOOPAMHWUPOBAHHbIE, TMOKME U
COOTBETCTBYIOWME HYXAAM /UL, NOCTPAAABLIMX OT KOHG/IMKTOB, MEeXaHW3Mbl, KaK Ha
3aKOHOAATE/IbHOM, TaK M MPAKTUYECKOM ypoBHE. HEeCKO/IbKO BaKHbIX peKomeHZauui,
npeacTaBsieHHbIXx HapogHbIM 3aWMTHUKOM B OTHOLWEHMKU 3TUX Bonpocos B 2016 roay,
OTPa*KeHbl B HUXKEYKA3aHHbIX rnasax.
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MPABOBOE NOJTIOXKEHUE HACEJNIEHUA CEJT1 BOKPYT
PA3OENUTE/IbHOWM YEPTbI

COUMNANTBbHO-3KOHOMMWYECKHNE BOMPOCHI

AnnapaTt HapoZHOro 3awmMTHUKA peryaspHo HabaoaaeT 3a COCTOAHMEM NPaB Yesl0BeKa
B Cefax pasgenuntenbHoM YyepTbl Kak B Merpenuu, Tak n B LlLnaa Kaptau. Mo obuiei
OLEeHKEe MOKHO CKas3aTb, YTO M3 rofa B rof, COCTOSHME CTabUIbHO TAXKEN0e U HECMOTPS
Ha OCYLLECTB/IEHHble MPABUTENbLCTBOM COLMA/bHbIE U MHOPACTPYKTYPHbIE MPOEKTHI,
MeCTHOe HacefieHMe BCe ele TAXKeNo nepexuBaeT yuwepb, HaHeCeHHbI BOWHOW.
3To ocobeHHO KacaeTcA cen pasgenutenbHon 4YepTbl B Luaa KapTtau, KoTopbix
HenocpeacTBEHHO KOCHY/UCb BOOPYrKeHHble gelicteunsa 2008 roga, a nocne BOWHbI B
pesy/ibTaTe BO3BEAEHMA MNPOBOJIOYHbIX 3arpaxkAaeHuii MM Bce bonee orpaHu4YMBaeTca
OOCTYN K Ce/IbCKOXO3AUCTBEHHbIM 3eM/IAM U MPPUTALMOHHOM CUCTEME , KOTOPbIe Bbln
OCHOBHbIM UCTOYHUKOM A0X04a AN MECTHbIX *Kutenei. Hanpmumep, cornacHo nHpopma-
LMW, NPeaoCcTaB/leHHOM ynpaBaeHnem KapenbCKoro MyHULMNaAnTeTa, ToNbKO Y O4HOro
n3 15 cen Kapenbckoro paiioHa, pacnosioXKeHHbIX Ha pasaenuTenbHOn YyepTte, HET Npo-
6nem c opocuTenbHOM BoAOM, B TO Bpems Kak B 2014-2016 rr. B 4 cenax 3Ta npobniema
6bl/1a YaCTUYHO pelleHa.?

BmapTte2016rogascene/lkapmalieHn I oOpunCcKOroMyHULMNaAnTeTa, NpeanosioKUTENbHO
POCCUIACKME BOEHHblE Hayanu CTpouTesbHble PaboTbl MO MPOKAALbIBAHMIO [AOPOrU
Ha TeppuTOpWUW, MpUNEraloLlein K pasgenuTenpHoin yepte. o 3aABNEHWUIO MECTHOTO
HaceneHusa, AOpoOra, KOTopasa NPOXOAWUT MO MX y4YaCcTKam, orpaHuumsaeT goctyn K 30-
40 reKTapam 3emaun nNpumepHoO 32 cembaAM. 1o ux Ke cnosam nocse NpPoKIaAbIBaHUA
O0pOoru pasgenvrenbHan YepTa nepeasmHynack ewe Ha 70 m. MNpasga, 13-3a OKKynaumm,
MeCTHOE HaCeNeHne ye He MOF0 BXOAMUTb Ha 3TU Y4aCTKM, HO OHU UCMOJIb30BaNNUCh
ANnA nactoumus. PaboTbl MO NPOKAAAbIBAHWUIO AOPOTrU OFPAHUYUAM U 3TY BO3MOMKHOCTb.?
Mocne BoWHbl 2008 roga B cene Ha 138 gsopos Ao 60 cemen noTepann AOCTyn K
CeNbCKOX03ANCTBEHHOW 3emie.

Tam, rge He cTouT npobnema 3eMIM U MPPUTaLMOHHOM BOZbl, HaceneHue Kanyertca
Ha JOPOroBU3HY BbipalMBaHMA NPOAYKTOB M Npobnemy peanusaumu. B pasrosope c
npeactaBuTeNaMM annapata HapogHoro 3allMTHWMKa HaceneHue cena [»KapuaweHu
FOpUIACKOrO MyHULIMNANUTETA OTMETUAN, YTO GPYKTbI ABAAOTCA OCHOBHbIM UCTOYHUKOM
MX 40X0A4a, HO MM C/NOKHO PEeanu3oBbiBaTb ypoXKai. HaceneHuwe TaKkxke Kanyercsa Ha
HW3KOe KayecTBo Y406 peHUI U AL0XMMUKATOB, M3-32 YEro OHM BbIHYKAeHbl 0bpabaTbiBaTbh
cagbl MHOrO pas. [ToMMMO TOTO, YTO 3TO A0POro, NPOLLeAYPa TaKKe NI0X0 OTPAXKAETCA Ha
KauecTBe ypoxkas. HecMoTpsa Ha To, YTo rasudurKaLma cena 3aBepLumaach, AN oTonieHns

1 Mucbmo Ne2646/17 rnasbl Kapenbckoro myHuumnanuteTa ot 22 despans 2017 r.

2 Bu3ut annapata HapoaHoro 3almTHMKa B ceno Jxkapuawenu, mapt 2016 r., despanb 2017 r. «MNepewepluve
C OKKYMUPOBAHHbIX TEPPUTOPUI NPOBOAAT AOPOry B CafiaXx MECTHOro HaceseHua y cena [KapualueHny,
12 mapta 2016 r., WHTepnpeccHbioc, http://www.interpressnews.ge/ge/konfligtebi/370316-sofel-
jariashenthan-okupirebuli-teritoriidan-gadmosulebs-adgilobrivebis-baghebshi-gza-gahyavth.html?ar=A
[nocnepHuit npocmoTp 15.02.2017].
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MECTHOE HacefleHWe No-NpeXHeMy UCNOo/b3yeT APOBA M TOBOPUT, YTO A/1A 3TOMO UM Aaxe
npuxoanTtcs BbipybaTb GpyKTOBLIE Cagbl.?

Bce BbllWecKa3aHHOE SCHO YKasblBAeT Ha TO, YTO [/71aBHOM nNpobaemon HaceneHus
ABNAETCA MOWUCK MCTOYHMKa Aoxoda. B cBA3M ¢ aTum HapogHbIi 3aWMTHMK OTMeYan B
napnameHTckom otyete 3a 2015 roa, 4TOo BpeMeHHaa MpPaBUTENbCTBEHHAs KOMUCCUA
(manee npaBMTENbCTBEHHAA KOMMUCCUA) MO PearmpoBaHMI0 Ha HYKAbl MOCTPafaBLIErO
HaceneHus B cenax, NPUIeratLLmX K pasaeMTe/IbHoOM YepTe, A0/I)KHA PAaCCMOTPETb Takme
arpapHble M NPOM3BOACTBEHHbIE MPOEKTbI, KOTopble BYAYT NOAXOANTL creuubrUyYecKkum
HY)XAM M BO3MOMKHOCTAM OBLMH, NOCTPagaBLLmMX OT KOHAMKTOB.* O4HAKO 40 CUX Nop
NpaBUTENbCTBEHHAs KOMWUCCUA HE pacCcMaTpuBana MHULMMPOBAHHble creuuduyeckme
nporpammbl . Cnegyet otmetuTtb, UTo B 2016 rogy AreHTCTBO NO Pa3BUTUIO NPOU3BOA-
cTBa NpyM MUHUCTEPCTBE SKOHOMUKM U CTabUIbHOTO pa3BuTMA Mpy3um npoduHaHCMpPO-
Baso 147 6eHedumumapmeB B cenax, NpUeraloWwmx K pasgesinTesibHoOM YepTe, B pamKax
NpPOrpammbl MOMOLLM MUKPO 1 Masiomy npoussoactey. Obuan cymma coctasuna 655,649
napw.’ OgHaKo NOMMMO TOrO, YTO 3Ta CYMMA OY€Hb HE3HAUYUTE/IbHA AN OCYLLECTBAEHUA
peanbHOW NPOU3BOACTBEHHOW AeATeNbHOCTU (B cpeaHem okosno 4460 napu Ha ogHoOro
b6eHeduMLUMapKs), 3Ta NporpamMmma He paccinTaHa KOHKPETHO Ha O6LMHbI, NOCTpagaBLlme
OT KOHPIUKTA.

HapoaHbin 3alWmUTHUK Tpy3nKn NoNoXKUTENbHO oueHMBaeT, YTo ns 57 cen Lunaa Kaptan,
PacnoNoXKeHHbIX Ha pa3aennTenbHoM YepTe, 23 NOAYYMUAN CTATYC BbICOKOTOPHbIX CEJl, YTO
B Byayliem yayylnT CoLMaibHOE M IKOHOMMUYECKOe NOooXKeHne HaceneHua.® B 2014-
2016 rr. rasueumumpoBaHHbIM aboHeHTam nepeganu 200 napu ans obecnevyeHua OTo-
niaeHus, a B Tex cenax, rae rasuduKkayma elle He 3aBeplieHa, ceMbsim Obinn BblaeNeHbI
OEeHEeXHble CyMMmbl.”

BaxHa [eATenbHOCTb, NPOBeAEHHasA B MNpUAEraloWmx K pasgenutenbHon 4depTe
cenax, B OTHoweHMW oblero M Bbiclero obpasoBaHus. B 2016 rogy B nporpammy
npodeccnoHanbHOro pasBmUTUA OblAM BKIKOYEHbI yYallMecsa LWKOA Ha pasgenuTenbHOM
yepTe Kak Merpenuu, Tak 1 LWnga Kaptan. B 25 WwKonax npuaeratowmx K pasaenmtenbHom
yepTe cen TaKXKe OblN0 BHEAPEHO MHKAO3MBHOE 0byyeHue. B OTHOLIEHMM BbICLIEro
obpasoBaHus, B 2016-2017 yyebHOM roay B pPamKax COLMANbHOW MPOrpammbl rpaHT
noayuymam 166 CTyAeHTOB, MPOMKMBAKOWMX Ha pasgennutenbHon 4vepte. B nepsom

3 Bu3uT annapata HapogHoro 3alwmTHUKA B ceno [KapualueHn, 16 despans 2017 r.

4 «lMpaBOBOE MOJIOKEHME HACeNeHUsA, MOCTPaAaBLUEro OT KOHG/IMKTA, B py3un», HapoaHbIi 3alUTHUK
py3um, 2015 r., cTp. 6.

5 MpoeKT ot4yeTa 3a 2016 rof BPeMEHHOW NPaBUTE/NIbCTBEHHOMW KOMMUCCUMU MO PEarMpoBaHMI0 Ha Hy»KAbl
NnocTpaZaBLUero HaceseHUa B cenax pasAenTenbHoOM YepTbl.

6 Cnepytowme cena Mopuiickoro myHuumnanuteta: dprietu, Avum, Kopam, Apbo, MepeTtu, 3apgmnaaHTKapy,
FyryTvaaHTkapu, Kupbanu, 3emo Hukosu. Cneayrowme cena Kapenbckoro myHuumnanuteta: Caumxypu,
Kopaa, Atoum, AbaHo. Cnepytowme cena Kacnckoro paiioHa: Bake, CakopuHTno, MaHTuaHu, Fopaka, boxamu,
Teaypebu, Kogucukapo. Cneayrowme cena Xawypckoro paitoHa: YopuaHa, Larsnu, Kobu. NMucbemo Ne515
AnnapaTa rocyjapCTBEHHOro MMHUCTPA NO BONPOCaM NPUMMUPEHUA 1 FPaXKAAHCKOro paBeHCTBa OT 6 mapTa
2017 ropa.

7 Yucno nuu, NonyyaroLmMx MOMOLLb C Lesbio obecneyeHns OTOMIEHMEM HaCeNeHUs, MPOXKUBAKLWMX B
npuneralwlmMx K pasgenutenbHon 4vepte cenax [opwuiickoro, Xawypckoro, Kacnckoro, Kapenbckoro,
Cauxepckoro u OHCKoro panoHos, cocTasuno 11891 yenosek. MpoeKT oTtyeTa No geatenbHocTy 3a 2016
rofl BpeMeHHOM NpaBUTEeIbCTBEHHOW KOMUCCUM MO PearMpoBaHUI0 Ha HY}KAbl NOCTPaAABLLEro HaceneHus,
NPOKMBAOLLLETO B NPUIEraloLWMX K Pa3feNnTesIbHOWM YepTe cenax.
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cemectpe 2016-2017 yyebHOro roga no peLeHuto NPaBUTeIbCTBEHHOM KOMUCCUKN BCErO
6b110 NpoduHaHcHpoBaHo 846 ctyaeHToBs.®

C TOYKM 3peHMA yAy4YleHUs UHPPACTPYKTYpPbl, 3Ha4YMMbIM 6bII0 CTPOUTENBLCTBO U
peabunmTauns KoNoALEB C MUTLEBOMN BOLOW, OPOCUTENBHBIX CUCTEM, y4eOHbIX 3aBeAeHNN
M obLecTBEeHHbIX LeHTpoB B LUnaa KapTau, 4To € TOUKKU 3peHUs 3amuTbl NpaB MeCcTHOro
HacefeHUs TakKe sBAAeTcA 0653aTe/IbCTBOM CO CTOPOHbI MPaBUTENbCTBA. AKTUBHO
NPOXOAUT MNPOLLECC CTPOUTENbCTBA KIMHUKN HEOTNOMHON MEANLMHCKON MOMOLLM B cene
TkBMaBM FOPUIACKOrO MyHMLMNANMUTETA U MHOTOMPO(UIbHOW YHUBEPCUTETCKOMN KINHUKN
B cene Pyxu 3yramackoro myHMUMnanuTeTa.

Y70 KacaeTca cen pasgenutenbHoi yeptol Merpennu-BepxHert CBaHeTUn,® AN HaceneHus
cena Xypya 3yromMackoro MyHUUMNannTeTa, 3a nocnegHue Tpu roga yayylumaca AoCTyn
K onpegeneHHblm ycnyram. B 2015 rogy 3akoHumiocb obecneyeHue cena nNpupoaHbIM
rasom. bblna nposeseHa peabuantauma 4-KMNOMETPOBOro MNOABE3AHOr0 y4yacTKa
noporu o cena. C 2015 roaa B cene PyHKUMOHMPYET AETCKUI caf, OTPEMOHTUPOBAHHbIN
COBMECTHbIMM YCUAUAMM MOCObCTBA ANOHMM M 3yranAcKoro MyHuumnanuTeTa. B yncno
29 BOCNUTAHHMKOB BXOAAT TaKXe AeTU C OrpaHUYEeHHbIMU BO3MOXHOCTAMKU. B nepuog,
nocne BoiHbl 2008 roaa B cesio B Lensx 6e30nacHOCTM He Npuesykaam MallMHbl CKOPOW
nomoluum. Ceityac ata npobiema peLleHa, XOTA HaceNeHUe MOo-MPEeKHEMY KanyeTca Ha
0no3faHMA MalWHbI CKOpoW nomowu. HecmoTpa Ha To, 4To ceno obcnyKuBalT ABa
Bpaya, HeT cooTBeTCTBYOLW e 0bopyAoBaHHOW ambynaTopum.

MNpobnemaambynaTopumnctontTakkescenelaxynaHnllaneHgMXCKOrOMyHMLMNAAUTETA.
CoumanbHO-3KOHOMMYECKOE MOJIOXKEeHMEe HaceNeHNA 3TOro cefia OCNOXHAET OTCYTCTBME
CBA3yOLWEero MocTa Yyepes peky On0pu B HEKOTOPbIX y4acTKax cena (/lekyke, Kanaranm),
YTO OTHMMAET Yy AECATKOB CeEMelN BO3MOXKHOCTb MepenBuMMKeHUA. TaKkKe yKpenaeHuto
noanexat 6epera peku, T. K- MpU NONOBOAbE BOAA YHOCWUT NOCEBHbIE 3€MJ/IN U YPOXKal
HaceneHua. CTPOMTENbCTBO MOCTA M YKPENIeHU NOMOMXKET SKOHOMUYECKOMY Pa3BUTULO
cena M Jact AOoCTyn K HeoCBOEHHbIM 3emaam. CornacHo MHGOpmauum U3 MeCcTHOro
MyHULMNanuTeTa, NpeaocTaBieHHoN HapogHoMy 3alUUTHUKY, Npobaema BpeMeHHO He
paspeluaeTca BBUAY CKYAHOCTU CpeacTB B broakeTte. X

B 2015 roay annapaT HapoaHOro 3aWwmTHUKA U3Y4na U YCTaHOBWUI, YTO B cene lMNaxynaHu
6bla noBpexaeHa cuctema BoAOCHab)KeHMA. Mo cnoBam MeCTHOro HacefeHus, no
3TOW npuunHe 60nee MOMIOBUHLI HAaceNeHWUA He MNOoJy4Yanu 4YUCTYI0 MUTbEBYHD BoAY-
MpueeTcTByeTCsA, uTo canpens 2016 roaa ynpasneHue LlaneHaxKMxckoro myHuumnanuteta
Hayaso peabuauTauMilo MarucTpaavM NUTbEBOW BOAbI U BOLOMPOBOAHOW CETU B cene
MaxynaHu.! Kpome Toro, B 2015 rogy ¢oHA MYHMUMNANLHOTO Pa3BUTUA 3aKOHUYUN
NoJIHYy0 peabununTaumio 4-Km yyacTka Joporun ns LeHTpa MaxynaHu 4o pasgenmtensHom
YyepTbl NPU PUHAHCOBOM NoaaepKke MunpoBoro 6aHKa, YTo 3Ha4YMTENbHO 061erynno obIT
XuTeneu cena.

8 Mucbmo 3614/17 MuHucTepcTBa 06pasoBaHuA U Hayku oT 14 mapTa 2017 roaa.

9 [eTanbHylo MHPOpPMaLMIO KacaTe/lIbHO 3TUX Cen CM. B cneuuanbHOM oTdyeTe HapogHOro 3awuTHUKa
«CocTosiHMe MnpaB YenoBeKa B cesfax pasgenutenbHol yeptbl Merpenuun-BepxHeit CBaHeTum», 2016 r.
http://www.ombudsman.ge/uploads/other/3/3902.pdf.

10  Mucbmo Ne43 rnasbl UaneHaxknxckoro myHuumnanuteta ot 12 aHsapa 2017 r.

11  Mwucbmo Ne43 rnasbl LaneHaunxckoro myHuumnanuteta ot 12 ausapa 2017 r.
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B cene Xypya npobnemy npeactasasna nogada 31EKTPOIHEPrMM U HECNAKEeHHOCTb
COOTBETCTBYIOLWEN MHPPACTPYKTYPLI, 0 YUem HapoaHbIi 3aWMUTHUK NMUcan B CneLmasbHOM
otyeTe .2 B OTBET Ha COOTBETCTBYIOLLYID pPEKOMeHAauuio B agpec MuHWCTepcTBa
3HepreTMkM HapoAHOro 3aWWTHUKA NPOMHGOPMMPOBANU, YTO B pesysbTate pabor,
npoBeAeHHbIX KoMMNaHuel «3Hepro MNpo AKopasKua», snekTposHeprus becnepeboiiHo
nofaetca aboHeHTam, COrNacuMBLUMMCA Ha Nepexos, B NpUHaAAeKallyto 3TOM KOMNaHUK
pacnpeaenutenbHyto ceTb.'

Mpobnema b6ecnepeboliHON Nogaym NPUPOAHOrO rasa CTOMT TakXke B cene MaHmyxypu
3yraMackoro MyHuUMNanAuTeTa, rae nposegeHme rasonpoBoa, No C/I0BaM HacesieHus,
6blI0 NPUOCTAHOB/IEHO YeTbipe roaa Hasaa.'* Mo uHdpopmaumm rnaebl 3yronacKoro
MyHUUMnanuTteta, paboTbl no rasvdmrkaumm B cene [aHMyXypu nNAaHUpPYOTCA B
TeyeHue 2017 roga.’ C uenblo OTON/IeHUS B 3UMHUIA NEPUOL ynpasaeHne 3yramackoro
MYHUUMNANMTETa BbIAENNIO COLMANbHO He3aluWeHHoMY HaceneHnuto 3m3 uam 100
Jlapw, COrNacHo NPUCBOEHHbIM O4YKam.®

HapogHbll  3alUMTHUK YyKasbiBaeT ewe Ha oaHy npobnemy — CO CTOPOHbI
NPaBUTENbCTBEHHOM KOMMCCUM yAENAeTCA Mano BHUMAHUA cefam pasfenuTesibHOM
YyepTbl Merpenuum, ocobeHHO e Tem, KOTopble NMOCTPaZann B pesyabTaTe BO3BEAEHMA
MPOBOJ/IOYHbIX 3arparkaeHui. KOHKpeTHO, He bblna ocyLlecTBeHa NoHaA rasanduKaums
cen Merpenuun (FaHmyxypwu, MaxynaHu), OHW TaKKe He MOJIy4MaM NMOMOLb B pasmepe
200 napu gns npuobpeTeHUA CcpeacTtB OTOMJIEHMA B 3UMMHWMI  nepuod. [nasbl
MYHULMNANUTETOB 3TOrO PErmoHa TakKXe He MPUCYTCTBYIOT Ha 3acefaHuAx Komuccum. B
CBA3M € 3TMM annapaTt HapoaHOro 3alnTHMKa 06paTmaca K co-npeacesaTesbCTBYOWMM
B KOMWUCCUM MUHUCTEPCTBAM C PeKOMeHAaLMell paccMOTpeTb BONPOC BblAaun Bayvepa
Ha 200 napu ¢ Uenbio OTOMJIEHUA B 3UMHWUI Nepuog, HaCceNeHUIo cen pasaenuTenbHom
yepTbl Merpennmn, KOHKPETHO Xe cen Xypya, FaHmyxypu 1 MNaxynaHu. B otBeT HapogHbii
3aWMUTHMK Bbl1 NPOMHPOPMUPOBAH, YTO 3TOT BOMPOC BYAET PAaCCMOTPEH Ha CleayHoLLLEM
3acefaHnn NpaBUTeNbCTBEHHOM Komuccum.’

MPABO HA COBCTBEHHOCTb 1L, NOCTPALOABLLUNX B PE3Y/IbTATE KOH®JIMKTA

BTeyeHue psganeT K HapogHomMy 3aLWMTHMKY 06 paLLanch FpaxkaaHe, KOTopble 40 CUX NopP
TpebyloT OT NpPaBUTENbCTBA BOCCTAHOB/EHMA/ peabnantaumio NocTpaaaBLLMX BO Bpems
BOWHbI AOMOB M/IN KOMMEHCALNIO NPUYMHEHHOTO yuepba. U3 nsyyeHHbix HapoaHbim
3aLWMTHMKOM NOA06HbIX C/ly4aeB 0c060 NpobemMaTUYHbBIM ABAETCA CeNo 3apAnaaHTKapu
FopuMMCcKOro myHuUmMnanuTeta u ceno Xypya 3yranmackoro MyHULMNanmUTeTa, 0O KOTOpbIX
HapoaHbIi 3alUTHUK NUCaN Tak:Ke B Nap/iaMeHTCKMX oTyeTax 3a 2014 n 2015 rr.8

12 CneumanbHbiit oT4eT HapoaHoro 3awmuTHUKa Mpyaunm «CocTosHWe npas YenoBeKa B cenax pasgenntenbHom
yepTbl Merpenun-BepxHert CeaHeTumn», cTp. 9.

13 Mucbmo N203/95 MuHuctepcTBa aHepreTnku Mpysun ot 9 aHsapa 2017 r.

14  3assneHune N212459/16 rpaxkpaHuHa T.L. oT 26 ceHTAbps 2016 T.

15  Mucbmo Ne02/743 rnasbl 3yranackoro MyHuumnanuTeta ot 14 dpespana 2017 r.

16  Mucbmo Ne02/743 rnasbl 3yramackoro myHuuunanvTerta ot 14 dpespana 2017 r.

17 Mucemo Ne515 annapaTa rocyAapCcTBEHHOTO MWMHUCTPA MO BOMPOCAM MPUMUPEHUSA U FPAKAAHCKOro
paseHcTBa oT 6 mapTa 2017 r.

18 [eTanbHO CM. B cneuuanbHom otyeTe HapoaHOro 3alMTHUKA «3apAMaaHTKapu: pesynbTaTbl BOMHbI U
CNOMKHOCTU cyuiecTBoBaHusa», 2014 r., http://www.ombudsman.ge/uploads/other/2/2242.pdf; cneunans-
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11 ¢espana 2016 r. ¢ 3aasneHnem N21837/16 kK HapogHomy 3alMTHUKY obpaTuaca
npoXusarwmii B cene YspmHucu Kapenockoro panoHa I.X., yelt gom 6bin nospexaeH
B pe3y/bTaTe BOeHHbIX aenctemnin 2008 roga. HecmoTtpa Ha To, YTo HaumHaa ¢ 2009 roga
3aABUTeNb Kaxgbli rog, obpallanca B ynpaBieHMe MeCcTHOro MyHuuunanuTeta, B 6oa-
KeTe MyHWuMnanuTeTa B TeYEeHUe 3TUX NIeT HWU pasy He Halnacb CYMMa 419 BOCCTAHO-
BMTE/IbHbIX PAbOT KMA0Oro Aoma 3aasuTena. 7 uona 2016 r. HapogHblii 3aWMTHUK BHOBb
obpatuica ¢ pekomeHgaumen (Ne01-7/7424) K co-npeacepatenam BpemeHHON Npasu-
TENbCTBEHHOMW KOMWUCCUM MO PearMpoBaHUIO Ha HyXKAbl MOCTPaLaBLIEro HaceseHua cen
pasgennTenbHON YepTbl C PeKOMeHAaLMeN PacCMOTPETb M B CXKaTble CPOKU NMPUHATb pe-
LWeHWe No BOMPOCY BblAENEHUA CYMMbI 419 BOCCTaHOBUTENbHbIX/YKpenuTenbHbIx paboTt
*¥unoro goma I.X.

Mpobnemy npeacTaBAseT He TO/IbKO KOMMEHcaLmaA yuepba, HAHECEHHOTO B pesy/ibTaTte
BOEHHOro KoHoamkTa 2008 roga, HO M BOMPOC BO3MeLleHUs yuwepba HaceneHuto,
nocTpagaslueMy B pe3y/ibTaTe BOEHHbIX AelcTBuit B Abxasmum B 1990-e rr. HapoaHbii
3aLLMTHUK U3YYUN COCTOAHME cena Xypya 3yranackoro MyHUUUNAnuTeTa, rae HaceneHmne
TPUXKAbI MOCTPAAaso OT BOEHHbIX genctBui (1992-1993, 1998, 2008 rr.) u Tpebyer
KOMMeHcaumMmM npuymMHeHHoro yuwepba. CornacHo WHPoOpmauLMKM, NpPenocCcTaBiEHHOM
HapogHomy 3alWMTHUKY MeCTHbIM HaceneHmem, B 2007 rogy 4acTM HaceneHusa He
MOJIHOCTbIO BO3MECTUIM YLep6, a YacTb He NoTyYMNa HMKaKon nomoLum.

Annapaty HapoAHOro 3alWmnTHUKA U3BECTHO, YTO MECTHbIE MYHMULMNANTETbI Y3Ke U3y4nan
cocTosiHMe JOMOB, NOCTPaAaBLUIMX BO BPeMs BOMHbI, MpoBeAeHa CMeTa, 04HAKo broaskeT
MECTHbIX MYHMLMMNANTETOB HE MOXET MOKPbITb 3TU PacxoAbl. B oTBET Ha peKomeHAaLmIo
annapaT Hapo4Horo 3awmTHMKa U3BecTUIM M3 MUHUCTepCTBa PerMoHaibHOro pasBuTUS
N MHOPACTPYKTYpbI, a TaK¥Ke M3 annaparta rocyaapcTBeHHOro MMHMUCTPa Mo BOMNpPoOcam
NPUMMUPEHUNA U TPAXKAAHCKOro PaBeHCTBa, YTO BEAOMCTBA paboTaloT 41a NpusaeYeHns
[OHOPCKUX pecypcoBs.?

Ncxoana M3 TOro, YTo COCTOAHME AOMOB, MOCTPadaBWmx Bo Bpems BOWHbI 2008 roaa,
B TeyeHMe 9 /ieT yxXyAlaeTca C KaXAblM rogoM M, COOTBETCTBEHHO, PACTyT CYMMbl,
HeobxoguMmble O UX peabuiuTaumun; HaceneHue, MPOKMBatOLWLee B NOCTPaZaBLUMX
OOMax, CTOUT nepen yrpo3oin octatbca 6e3 Xunvwa, HapoaHbli 3alUTHUK CYUTAET,
YTO NpPaBUTE/IbCTBEHHAA KOMMWUCCUMA OO0/IKHA MPUHATb OKOHYaTe/llbHOE pelleHue o
KomneHcauuu/peabunmtaumm AOMOB, MOCTPAAABLIMX B pe3ynbTaTe KOHPAWMKTA, W3
broaxeTa.

MpaBo Ha COBCTBEHHOCTb MPM3HAHO KaK cTatbel 21 KOHCTUTYUMM [pysun, TaKk U
nepBoi cTaTbei NepBOro AO0MNONHUTE/NbHOrO NPoTOKoAa EBponeiickoi KOHBEHUMKU Mo
npaBam 4yesoBeKa. [paBO Ha COOTBETCTBYIOLLEE XW/Ibe MPU3HAHO WM rapaHTUpyeTca
PAZOM MEXKAYHAPOAHbIX KOHBEHUMI, B TOM umucie ctatber 11 MexxayHapoaHoro
MaKTa COLMabHbIX, SKOHOMMYECKUX M KYyJbTYpPHbIX NpaB. BaxkHO TO 06CTOATENLCTBO,

Hbl1 oT4eT HapoaHoro 3awnTHMKa «CocTosiHME NpaB YeNoBEeKa B Ceax pasfemTeNnbHon YepTbl Merpenu-
n-BepxHeit CeaHeTumn», 2016 r., http://www.ombudsman.ge/uploads/other/3/3902.pdf.

19 Cm. cneumanbHblil oT4eT HapoaHoro 3awmTtHuKa «COCTOsSIHME MpaB YesioBeKa B Cenax pasgesvTesibHon
YyepTbl Merpenun-BepxHeit CeaHeTum», 2016 r., http://ombudsman.ge/uploads/other/3/3902.pdf.

20 Mucbmo N201/3895 MuHUCTEPCTBA PErMOHANLHOTO Pa3BUTUA U MHOPACTPYKTYpbl oT 20 aekabpa 2016 .
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YTO MM3EPHOCTb COOTBETCTBYIOLIMX PECYPCOB He OCBOOOXAAET MNPaBUTENLCTBO OT
npas, NpU3HaHHbIX MexayHapoAHbIM MakTomM «O6 3KOHOMMUYECKMX, COouManbHbIX U
KY/IbTYPHbIX MpaBax», B TOM YWUCAe OT BbIMOJHEHUS OCHOBHbIX 0653aTe/IbCTB MO Npasy
COOTBETCTBYIOLLETO *KUW/bA.

PETMCTPALMA 3EMJTN

B napnameHTcKkom oTyeTe KaK 3a 2014, Tak 1 3a 2015 roa, HapoaHbli 3alMTHUK onucbiBan
npobsieMbl, CBA3aHHbIE C pPerncTpaumen 3emesb, 0COBEHHO B Cenax, npuaeralowmx K
pasgenuTtenbHon yepTe. ElLe B napnameHTCKom otyeTe 3a 2014 rog HapoaHbIn 3aWUTHUK
obpalwanca ¢ pekomeHgaumen K MUHUCTEPCTBY HOCTULUKM [PYy3nK, YCKOPUTb MpoLecc
perucTpauumn 3emesnb B Cefax, Npuierawowmx K pasgenutenbHon yepTe.’’ B oTyete
3a 2015 rog oTparkeHbl pe3ynbTaTbl MUAOTHOrO MPOEKTa, OCYL,eCTBAEHHOro B O4HOM
M3 parioHoB cena AuWuu Ha pasgenuTesibHoM 4yepTe. PekomeHZauuu MpPoOBeAEeHHOro
NccnefoBaHUA MPUHMMAAM B pacyeT HeobXoAMMOCTb /IeraiiM3aumm LOKYMEHTOB,
BblAAHHbIX C HapyweHMeM TpeboBaHWI 3aKOHOLATENbCTBA, OCBODOXKAEHWE HaceNeHUs
B OKPYXHOCTWM OKKYMALLMOHHOM YepTbl OT NAaTbl 33 PErMcTpaLMio 3eMan u ap. B Havane
2016 roga cTano M3BEeCTHO 0 pa3paboTaHHOM MUWHUCTEPCTBOM OCTULLMN 3aKOHOMPOEKTE,
KOTOPbIN CTaBMT LLe/Ibio YNPOLLEHME NPOoLLecca perucTpaumnmn semnu.

CornacHo WMHdopmaLUKU, NPenoCcTaBNAEHHOM HAUMOHANbHbIM areHTCTBOM MNy6NYHOro
peectpa Mpy3uun,” 31 uona 2016 roga B cuay BCTYNUA 3aKoH «O cneumnanbHbIX NpaBu-
lax CUCTEMATMYECKON WM CMOpagMyeckom perucTpaumm npaB Ha 3eMesibHble Yy4acTKu
B PAaMKax rocyAapCTBEHHOrO MPOEKTa M MOJHOUEHHOCTM KaZacTPOBbIX AaHHbIX», KO-
TOpPbIN ynpouwaeTr n genaet 6ecnaaTHbIM MPOLLECC pPerncTpauumn npas cobCTBEHHOCTU
Ha 3emesibHble y4yacTKM. COrnacHoO 3aKOoHa, HauWMOHasbHOEe areHTcTBO nyb6/MYHOro
peecTpa nNpu MNOMOLWM COBCTBEHHbIX PECYpPCOB MOAYYMT NOATBEpPKAalOLWMe Mpasa
OOKYMEHTbI B Pa3/INYHbIX aAMUHUCTPATUBHbBIX OPraHax. TaKKe CTaHOBUTCA BO3MOXKHbIM
npu3HaHWe npaBa COHGCTBEHHOCTM HA CBOEBOJIbHO 33a4€PXKAaHHOM y4yacTKe 3eMn Mnpwu
NMOMOLLM COOTBETCTBYHOLLEN KOMUCCUMU. Psa npaBomouymin onpeaenserca A8 MeCTHbIX
MYHULMNANNTETOB. B cnyvyae BO3HMKHOBEHWSA Pa3HOMIacMM 3aKOH NpeaycmaTpuBaeT
nocpeaHnYecTBo. 3aKOH TaKXe onpeaenseT 3aKOHoAaTe/ibHble OCHOBbI Jierannsaumm
PEerncTpaLMoHHbIX JOKYMEHTOB HA CE/IbCKOXO3ANCTBEHHbIE 3eME/IbHbIE YYaCTKMU.

Mo MHpopMaLMM HAUMOHAbHOTO areHTCTBa Ny6/AMYHOro peectpa, C Havyana npouecca
pernctpauum (1 aBrycta 2016 r.) Ao KoHua 2016 roga c TeppuUTOpUK, NPUNEraloLLEN K
pasgenutenbHoi yepte (500-MeTpOBbIA Yy4aCTOK OT OKKyMauMOHHOW /AWHWUK), Bblno
npeacrasneHo 287 3asBAeHWUN, U3 KoTopbix B 204 cnyyasx npouecc 6bla ycnewHo
3aBeplieH, a B OTHOWeHMM 83 3asABlEHUN [e/0NPOU3BOACTBO  MO-MPEXKHEMY
npogonkaercA. OfHaKO CyllecTBylollee 3aKOHOAATeNbCTBO He npeaycmaTpuBaeT

21  «[llpaBoBOe COCTOAHWME HaceneHus, nocTpajasluero oT KoHGAMKTOB B Ipy3uu», HapoAHbIN 3alUTHUK
I'py3uun, 2014 ., cTp.-6.

22  «[llpaBoBOe COCTOAHWME HaceneHus, NocTpafasliero oT KoHGAMKTOB B Ipy3uu», HapoAHbIN 3aMTHUK
I'py3sum, 2015 r., cTp-14-15.

23 Mucbmo Ne58143 HaumoHanbHOro areHTcTBa ny6amMyHoro peectpa MuHucTepctBa toctuumm Mpysun, 20
¢despana 2017 .
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CNeuUManbHbI NPABOBOMN PEXUM AN TEPPUTOPUN, NPUNErAOWMX K Pa3aenuTesibHOM
yepTe, U NOPALOK PErucTpaumm oLMHAKOBO PACMpOCTPaHAETCA MO BCEW TeppuUTOpUM
py3um.

HapO,CI,HbII\/JI 3alLMTHUK  NPUBETCTBYET nNpoBeaeHHble MVIHMCTepCTBOM HCTULUN
meponpuaTmna aonA F}'Iy6OKOI'O n3yvyeHunAa I'Ip06l]6MbI N ynyduweHuma 3aKoHOo4aTesibCTBa,
OAHAKO CYMUTaEeT, YTO ncxogAa M3 OCTPOTbl OKKynauuun, cena pasp,enMTeanoﬁ 4YepTbl
HYXOAK0TCA B 0COB60OM BHUMAHUN U MOMOLWN ONA PerncTtpaunmn nocTtpagaBllnx B pe3ysibtTate
nposeaeHnA NPpoBOJZIOYHbIX 3arpa>K/J,eHm7| 3emenb B KpaTqaﬁu.lme CPOKMH. CooTBETCTBEHHO,
HapOLI,HbII\/JI 3aWNTHUK CHUTAET peKomMmeHaauunto BbINO/IHEHHOM YaCTUYHO.

MPOBJIEMbI BE3SONACHOCTH

B cenax, nNocTpagaBlUMX OT KOHPAMKTA, PEryasipHO HapyllaeTca MpaBO HENpPUKOCHO-
BEHHOCTWN IMYHOMN U CEMENHOM KMU3HW, 300P0BbA, 06pa30BaHUA, KUNbA MU COBCTBEHHOCTH
Hace/ieHns, OCHOBOW Yero ABAAETCA OrpaHUYeHne NepeasuKeHma no pasgennutenbHon
yepte. Ncxoaa u3 Toro, 4to ¢ 2009 roAa OKKYMaLMOHHYIO NMHUIO ABXasmm U T.H.
KOxHOM OceTUM MONIHOCTbIO  KOHTPOAMPYIOT  MOFPAaHUYHUKK  CAYXKOblI  3aWMThbI
rpaHuupl PepepanbHolt cnybbl 6e3onacHoctn (PCB) Poccum, oTBETCTBEHHOCTb 3a
BblLLEMNEepeYnCeHHbIe HapYyLWEeHMA NPaB NEXUT Ha HUX.

He3aKoHHble 3a4epKaHus No-npexHemMy OCTaloTCA 1aBHOM nNpobaemoit besonacHoCTH
0N MeCTHOro HaceneHua. OgHako B otanyme ot 2015 r., B 2016 r. 6b111 3adMKCUPOBAHDI
Cny4yam McYe3HOBEHUA 1 yOUIACTBA, YTO OTArYaeT 06CTAHOBKY Ha pasaenuTesibHON yepTe
B NJ1laHe 6e30nacHOCTY.

19 masn 2016 roga Ha NPONYCKHOM NYHKTe cena Xypya 3yranackoro myHuumnanmrteta Gakt
ybuinctea rpaxkaaHuHa 0. ewe pas cBUAETENbCTBOBA O HE3ALMLLEHHOCTN HaceNeHus,
npoykmBatoLLero 613N pasgenntenbHon YyepTbl. CornacHo MHbopmaLmm, MMetoLLeincs
y HapogHoro 3awuTHUKa, I.O. nbiTanca NPoHeCTU NPOAYKTbl Yepe3 MPOMYCKHOM MYHKT
Xypuya-HabakeBu, Korga y Hero npousolen cnop € T.H. abXxa3CcKMM MOrpaHUYHUKOM.
Boopy»KeHHbIN NorpaHUYHKK NocaenoBan 3a BepHyBLMMCA [.O. Ha rPy3MHCKYHO CTOPOHY
N HECKO/IbKO pa3 BbICTPEN/ B €ro CTOPOHY, B pe3y/ibTaTte yero ToT nornb. Bckope nocne
WMHUMAEHTA PacnpoCTPaHUANCH OTpaKatowme yOUncTBo BUAEOKALPbI, CHATbIE HA Kamepbl
HabnogeHusa. 28 maa 2016 roaa us cena Kopaa Fopuickoro mMyHuumMnanuMTeta ucyes
26-neTHuin H.C. Mo cBeAeHMAM CEMbM, OH YLIEN 3aKPbITb UCTOYHUK OPOCUTENIBHOW BOAbI
B6/IM3M OKKYMNaLMOHHOM YepTbl. Mocne aToro ero ciea nponan.?

PaccmoTpeHuo  yKasaHHbIX BOMPOCOB 6bli1  MOCBAWEH pAd  BCTPeY MexaHM3ma
No NPeBeHUMW WHUMAEHTOB M pPearmpoBaHMIO Ha HWX. OAHAKO HM3KWUIA YpPOBEHb
COTpyAHWYecTBa npenAtcTByeT 3¢dpdeKTMBHOMY MPOM3BOACTBY PacC/iefoBaHUA U
nepesayn BUHOBHbIX MO OTBETCTBEHHOCTb.

24 UHdbopmauma npepoctaBneHa annapaTty HapoaHoro 3awutHuKa. 16 despana 2017 r.; «Mo nHdopmaumm
CYC Huka Carvpawsunun He 3agep:kaH B LixuHBanbckom usonatope», Tpuanetu, https://www.youtube.
com/watch?v=NwFSKTOsTQo [nocneaHmit npocmoTp 15.02.2017].
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Y70 KacaeTca 3agaeprkaHuii, odbmumanbHaa CTaTUCTUKa BbIrIAANUT Caeayowmm obpasom:

Obuiee YnCno 3aepskaHHbIX

B Tom uncne
HecoBepLIEHHONETHNX

Cpeam HUX KEeHLNH 15 62 111 98 57 32

UcmouHuk: Cnyxcba 2ocydapcmeeHHol 6e3onacHocmu py3uu

C y4yeToM TOrO, YTO LLEHTPA/IbHAA BNACTb HE MOXKET OCYLLECTBUTb SOKYMEHTUMpPOBaHUe
KaXk[oro 3ajeprkaHusa Ha OKKYMUPOBAHHOW TeppUTOPMM, 3Ta CTAaTUCTMKA HenosiHas.
B oTHOWeHUN abxas3cKol pas3genuTenbHOM 4YepTbl, MMelLWancs y rocyAapcTBEHHOM
CNyX6bl 6e30nacHOCTM MHPOPMaLMA cocTaBaseT npubansmtenbHo 5-10% oT obuero
yncna 3a4epKaHNi.

C 2014 roaa HapogHbili 3aWMTHUK [Py31UM aKTUBHO CTaBU/1 BOMPOC FPY3UHCKUX, abXa3CKuX
N OCETUHCKMX 3aK/THOYEHHbIX M NOCBATUA UM CneumnanbHbli HPOPMaLMOHHbBIN oTYeT.?® B
oTyeTe HapoaHbIl 3aLWUTHUK 06paTMUACA C pEKOMEHZALUMEN BKIOYEHHBIM B NEPErOBOPbI
CTOPOHAM, «HalTW NyTM 0CBOBOXKAEHWNA 3a4ePKAHHbIX MU 3aK/IOYEHHbIX, KOTOPbIM MOXeT
CTaTb 0CBOOOXKAEHNE «BCEX Ha BCEX», AOCPOYHOE OCBODOXKAEHME NYyTEM aMHUCTUN UAN
NOMWIOBAHUAY.

10 mapta 2016 roga cTano M3BECTHO, 4YTO MPaBUTENbCTBO [pysunM u ae ¢akTo
npasutenbctea Abxasum mn tOxHo OceTun JOCTUIAN cornaweHna ob ocBobOXKAeHUN
3aK/IH0YEHHbIX MO NPUHLMMY «BCE Ha BCex». Bcero bbin1o 0cBo60KAeHO 18 3aK/OUYEHHDIX,
M3 HUX 4 0cBOBOXKAEHbI TPY3MHCKON CTOPOHOM, 10 cyxymcknum n 4 LIxMHBanbckum ae
$aKTo npaBuTENbCTBaMU. HapoaHbIN 3aLLUTHUK OTKAMKHYACA HA 3TO aKT 3aaBieHneM
M OTMETWU/, YTO OH NPMBETCTBYET HAYABLUMMNCA MEXAY TPY3UHCKMM MPaBUTENbCTBOM U
ae bakTo nNpaBuUTENbCTBAMM AMAN0r NO 3TOMY BOMPOCY, U NPU3Ban CTOPOHbI NPUATK K
COrNaWeHnIo Mo TaKOMy MeXaHW3My, KOTOpblh obecneynT WUCKOPEHEHME MOPOYHOM
NPaKTUKWN 3a4ePKaHWUM HA Pa3gennuTeIbHOM IMHUMN U 3TUM 3aLLUTUT NpaBa M 6e30NacHOCTb
HaceneHus.?

OQaHaKo cnefyet OTMETUTDL, YTO B pe3y/ibTaTe 06MeHa 3aK/H0YEHHbIX He Bbl/1 0CBOOOXKAEH
Haxo4AWwMmicA B abxa3CKon TopbMe 3aK/oueHHbIn [.J1., npucyxaeHHbin K 20 rogam
3aKNt0YeHUA. 3a4eprKaHHblili B MioHe 2016 roga Ha pasgenuTesibHOM YepTe rpaxKaaHuH
lpysun [.I. Takxe npuroBopeH LixMHBanbCKUM fae ¢akto npasuTensctBom K 20
rogam nAuweHuns csobogbl.?’ Bonpoc ocBoboxaeHusa oboux nul yske 6onee nonyroaa

25  «CrneumanbHblii MHGOPMALMOHHBIA O4epK HapoAHOro 3alWMTHMKA O 3a4epXKaHuAX Ha pasgenuTesbHoM
yepTe W COCTOSHUM 3akK/oueHHbix», 2014 r., goctynHo no: http://www.ombudsman.ge/uploads/
other/1/1771.pdf [24.02.17].

26  «HapoaHbiit 3aWWUTHUK NPUBETCTBYET OCBODOMKAEHWME 3aKNOYEHHbIX B KOHGAMKTHOM 30He», 10 mapTa
2016 r., goctynHo no: http://www.ombudsman.ge/ge/news/saxalxo-damcveli-konfligtis-zonashi-patimarta-
gatavisuflebas-miesalmeba.page [24.02.17].

27 HapoaHblil 3aWMTHMK TaKKe PacrnpocTpaHu/ 3asBJeHUEe OTHOCMTE/IbHO 3TOT0 BOMPOCAa M MNPM3Baa Kak
npasuTenscTBo pysun, Tak M e dakto opraHbl HOxHOW OceTun NPUHATL AeWCTBEeHHble Mepbl Anf
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6e3pesynbTaTHO CTaBMTCA TPY3MHCKOM CTOPOHOM. WX HaxoKaeHWe B HEe3aKOHHOM
3aK/ouyeHnn 6pocaeT TeHb Ha ycrnex AOCTUIHYTOro CTOPOHAaMM COraleHus. BaskHo
obecneunTtb cBOHOAY NepeaBUMKEeHNA MECTHOIO HacesieHna ans o6enx CTOPoH, A5 Yero
3a4epiKaHnA Ha pasaenuTeIbHOM YepTe A0/KHbI MPEeKPaTUTLCA.

PeanbHocTblo siBNsieTcA TOT (aKT, 4yTO 3adep)KaHWAM MOABEpralTca BCE /MLA BHE
3aBMCMMOCTM OT M0J1A M BO3PACTa, HO 3TU C/ly4an bonee TAXKENO0 OTpaXKaloTca Ha NpaBax
YKEHLLNH 1 aeTei, ocobeHHO B [a/IbCKOM palioHe, rae 3afeprKaHHbIX 4acTo 0CBOOOXKAAIOT
B HOYHOE BPeMs, KOrJaa TPaHCMopPT A0 UX MEeCTa NPOXUBAHUA YIKE He XOAUT. ITO co3gaeT
cepbesHyto Npobiemy A4 6€30MaCHOCTU XKEHLWMH U AeTeN.

Pesontoumsa Nel1325 Coseta 6e3onacHoctv OOH 3a 2000 r. «MeHWWHbl, MUP W
6€e30MacHOCTb» 0COO0 YKa3blBAET HA BAXKHOCTb MPUHATMA BO BHMMAHWE OCODbIX HYXKA,
JKEHLWMH B MpOLLeCCe MeperoBOpOB MeXay CTOpoHamuM KoHdavKTa. OgHaKo Ha Bcew
TeppuTopun Tpy3nmn BCe eLle OCTaeTCs BbI30OBOM PABHOMPABHOE Y4YacTUe MKEeHWMWH B
MexaHW3max Mo yperyinpoBaHunio KOHGANKTOB M MONHOE YYUTbIBAHUE HYKA, KEHLWMUH B
npoLiecce neperoBopos.

B nByx dopmaTax odu1LManbHbIX NEPEroBOPOB — BCTPEUN HKeHEBCKUX MeXAYHaPOAHbIX
AMCKyccuiA M MexaHuM3ama Mo MNPEeBEHLUMWU MHUMAEHTOB WM PearmpoBaHMIO Ha HUX
(IPRM) — yyacTue KeHLWMH O0BO/SIbHO HW3Koe. B rpysnHcKol aeneraunmn HKeHeBCKUX
MeKAYHAPOAHbIX AUCKYCCUM 13 10 y4acTHMKOB 3 MK 4 JKEHLIUHbI, B TO BPEMS KaK 13
5 abxa3cKux M 5 OCETUHCKUX NpeacTaBUTENEeN TONbKO OAHA KeHWMHa. Ha BcTpeyax
IPRM u3 6 npeactaButenei rpyavMHckon aeneraumm 1 nam 2 xeHwmHbl, B TO BpemaA Kak
cpean abxasCcKMX U OCETUHCKUX YHaCTHUKOB KaK MPaBW/IO HET HU OL4HOWM XKeHLWuHbl. U3
pacnpoCTPaHEHHbIX B CETU BUAEO 1 GOTO MaTepPMaIOB XOPOLLO BUAHO, YTO U B TEX C/TyHAAX,
KOr4a EeHLWUWHblI NpUHMUMAOT yyactme B IPRM, OHM cMOAT He y CTO/1a Neperosopos, a B
3a4HUX pagax. Kpome Toro, B npouecce neperoBopoB He paccMaTpPMBAKOTCA BOMPOCHI,
OTHOCALLMECA K CMEeLNPUUECKUM HYXKAAM KEHLLUUH.

MPABOBOE COCTOAHUE JINL, NPOXNBAIOLLMX HA
OKKYMNMMNPOBAHHbIX TEPPUTOPUAX

MPABO 3ALLNTbLI 340POBbA HA OKKYTMMMPOBAHHbIX TEPPUTOPUAX

HecooTBeTcTBylOWME MEAUUMHCKME YCAYTM U UHPPACTPYKTYpa HA OKKYMUPOBAHHbIX
TEPPUTOPUAX, HEYTELUTENbHbIN ypoBeHb KBaiMdUKaLMM MeLnepcoHana U BbICOKME
LUeHbl Ha obcCny:KMBaHWE, a TaKXKe OC/NOXKHEHHOE MepemMelleHne MNapTHEPOB MO
pasfennTeNnbHoO YepTe OKasblBalOT HeraTMBHOE B/AWAHWE Ha 340POBbe HaceNeHUs U
NpaBo Ha 4OCTYN K BbICLUEMY CTaHAAPTY 3aLLMUTbl 340POBbA.

ocBoboxaerun I.[. «3ansneHne HapoaHOro 3alMTHMKA KacaTesbHO 3a4epKaHHbIX Ha Pa3AenuTenbHoim
yepte», 7 ¢espana 2017 r. http://www.ombudsman.ge/ge/news/saxalxo-damcvelis-gancxadeba-gamyof-
xazze-dakavebulebtan-dakavshirebit.page [nocnegHuii npocmotp 15.02.2017].
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B AGxasvm MeaWUMHCKME YUPEKAEHUA XKaNylTCA Ha HexBaTKy COOTBETCTBYHOLLMX
CMeLmanncToB, HEOT/IAXKEHHYIO CTPYKTYPY U HegocTaTouHoe obopyaosaHue. Hanpumep,
B 2016 roay abxasckme CMW nucann o6 oTCyTCTBUM MOPSAKA B POAUIBHOM AOME U
CMEPTHOCTM HOBOPOXKAEHHbIX U AeTeir.”® YacTb 06pa3LoB, B3ATbIX B POAUIBHOM AOMe
npv NPoBepKe, AaNu NONOKUTENbHbIN pe3ybTaT Ha 6akTepun N MHPEKLMID.?

0Ocob60 TAXKEeNbIM ABASETCA NONOKEHUE MEANLMHCKMX yUpesKaeHuii B FafibCKom palioHe.
B paiioHe He QYHKLMOHMpPYeT HeoHaTanbHan CAyxba, COOTBETCTBEHHO, B palioHe HeT
OnepupyowWwero rMHEKoNora, M3-3a Yero WU3HW HOBOPOMKAEHHOrO MOMET rPo3uUTb
onacHocTb. MNoNoXKeHNe yCNoXKHABTCA TEM, YTO B 3yramMan HeT 4eTCKOM peaHumauun m
O1A OKasaHMA MeAMUMHCKON nomolm HeobxoamMma nepeBoska nauueHta B Kytaucu. C
YYeTOM TOr0, UTO B 3yramam TakKe OTCYTCTBYeT MallMHA AeTCKOW MeAMLMHCKOM MOMOLLM,
OKa3aHWe COOTBETCTBYIOLLEN MeANLMHCKOM MOMOLLM MOXET Cepbe3HO 3a4epKaThCs, T-K.
OETCKUI peaHMMOobub NPUXoANTCA Bbi3blBaTb M3 KyTaucu unm Tmauncu.

Mo MHpopMaLMM MUHMUCTEPCTBA 34PaBOOXPaHeHMA Abxa3CcKol a/p, HEXBATKA CAHUTAPHOIo
N NPOTUBO3MUAEMMUYECKOTO KOHTPOA B [aIbCKOM paiioHe CO34aeTyrpo3y MHGEKUMOHHbIX
3aboneBaHuii. B palioHe pacnpocTpaHeHbl TybepKyies u oHKonorMyeckune 3abonesaHus,
HO OTCyTCTBME B [anu COOTBETCTBYIOLWLMX NMPOPUABHbLIX YYPEKAEHUA NPenaTcTByeT ux
CBOEBPEMEHHOMY U 3bdeKTUBHOMY nedeHuto. Cpeau MOIOAEXKM BbICOK MOKasaTesb
HapKOMaHMU, TOKCMKOMaHUK 1 cynumnaa.*

Kpome Toro, no wuHpopmauum HapogHOro 3alMTHWMKA, 3HaYUTENbHYO Mpobnemy
npeacTaBnAeT NepenoaroToBKa MeAMLMHCKOTO MepcoHana M HexBaTKa Nporpamm no
nosbiweHno KBannbukauumn. Mo wmHPopmaumm, npepoctaBieHHONM MWHUCTEPCTBOM
TPyAa, 340POBbA U COLMANbHOWM 3almTbl [Py3um, BbliACHAETCA, YTO paboTatowmii B cene
Cabepwuo ManbcKoro paoHa MeaUUMHCKMIA NepcoHan He MPUHMMAN y4acTus B Kypcax
nepenoaroToBKM Kakoro-nMbo xapakrepa c 2014 roaa.*! Hanpumep, Bpaum HEOTNOKHOM
NMOMOLLLM [aNbCKOro palioHa He bbbl BKAOYEHbI B NPOrpaMmy NepenosroToBKM, KOTopas
Hayanacb B Ipy3uun B 2016 roay Ans meanepcoHana CKOpo MeaULMHCKOW NoMoLLu.?

Ons HapogHoro 3awMTHUKA HEBEPOATHO cepbe3Hol npobsiemoi npeacraBaseTca TOT
¢dakT, yto NnpumepHo 10000 6eHeduuMapmres M3 T.H. BEpPXHeEN 30Hbl [a/IbCKOro paoHa
B TeueHue Tpex mecaues (c aekabpa 2016 n no coctoaHMo Ha 10 mapTa 2017 roga) He
06CNYKMBANUCL MALLMHOW CKopoW nomolum. MepeaaHHas B 2002 rogay malluMHa CKOpow
nomoLum mapku YA3 B fiekabpe 2016 roaa OKOHYaTE/IbHO BblLWa U3 CTPOSA U He NOANEKUT
pemoHTy.** CornacHo nucbMy MUHUCTEPCTBA TPYAA, 340P0BbA M COLMANIbHOM 3aLLUTHI

28 «Y710 npoucxoaut B CyxymcKOM pogunabHOM aome?», Butanuin Lapus, 26 okTtabpa 2016 r., paguo
«Ix0 KaBKkasa», MHGOPMaUMA LOCTyMHa Ha PYCCKOM A3blke Ha BebcTpaHuue: http://www.ekhokavkaza.
com/a/28076804.html [mocnegHnii npocmoTp 16.11.2016]; « CyxyMCKUI pOAMAbHBIN A0M B poTOrpaduax»,
15.11.2016, «HyxHasn raseta», https://abh-n.ru/suxumskij-roddom-v-kartinkax-slabonervnym-ne-smotret/
[nocnegHuii npocmoTp 24.02.2017].

29 MoppobHOo cm. cneumanbHbiit oT4eT HapogHoro 3awmuTHUKa Fpy3un «MpaBa eHWMH 1 geTeil B pernoHax,
nocTpagaBLInNX OT KOHGAMKTOBY», 2016 1., cTp. 19, http://www.ombudsman.ge/uploads/other/4/4201.pdf.

30 BbICTyn/iIeHME MUHUCTPA 34PaBOOXPAHEHUA U COLMAIbHOW 3aLmTbl AbxascKoit a/p nepes, KOMUTETOM MO
3allmTe 340POBbA U COLMANBbHBIM BONpocam napaameHTa pysuu, 6 despans 2017 r.

31 Mwucbmo 1955/17 MuHUCTEpCTBA TPYAaA, 340P0BbA M coumanbHOM 3aWwmTbl Fpysum oT 9 dpespans 2017 r.

32  WHdopmauma npeaoctaBneHa HapogHOMY 3aLUMTHUKY KOHTAKTHbIM MLOM, sHBapb 2017 .

33  WHdopmauma npeaoctaBneHa annapaTy HapoaHOro 3aWwmnTHMKA KOHTaKTHBIM ANMLOM, AHBapb 2017.
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Mpy3un, mobuamsauma cpeacTs nnaHmpyetcs B 6rogxkete 2017 roga.>

Ha npoTaskeHnn yxke MHorux ieT HapoaHbli 3aMTHUK CTaBUT BOMPOC O BKAKOYEHUU AL,
NMEIOLLIUX FPY3UHCKOTO rPa*KAaHCTBO M MPOXKMBAIOLLMX Ha OKKYNUPOBAHHOW TeppuUTOopuH,
B roCyfapCTBEHHYO nporpammy pedepanbHoOro obcnyKuBaHUA. B napnameHTCKOM
otyete 3a 2014 wn 2015 rr. HapogHbIiM 3aWMTHUK obpallancs ¢ pekomeHzauuen K
npembep-MMHUCTPY [py3unu paspaboTaTb COOTBETCTBYOLLME MeXaHWM3Mbl, KOTOpble
obecnevyat MPOXKMBAKOLWMM Ha TeppuTopumn [py3umn rpaxkgaHam [py3sun BKAKOYEHUE
B rOCyZapCTBEHHYIO nporpammy pedepanbHoro obcny:kmeaHuA. K colkaneHuto, 3Ta
pekomeHaauma He 6Oblla OCYLLECTB/IEHA W HepaspeLleHHOCTb NpobsieMbl TAXKeNbliM
rpy3om AaBWT Ha HaceneHue, NoCTpagaBLUee OT KOHPMKTA.

B A6xasnm 3HauMUTEeNbHbIMA BKNaZ, B OCOGEHHOCTM B BOMPOCE YAYy4YLIEHUSA COCTOAHMS
[OEeTCKOro 370p0Bbf, BHOCAT MeXAyHapoAHble OpraHusauuu, B TOM uucne [eTckui
¢oHg OOH 1 World Vision. Ha npoTa)keHnn nocneaHnx AeT 3TM OpraHM3aumm nomoranm
MeAUUMHCKMM  yupexaeHuam obopyaoBaHMEM W MaTepuanamu, OCYLLEeCTBAAAU
BAaKUMHALMIO AeTeN, NPOBOAUAN YYEHUA MO MOBbIWEHUIO KBAaNMbUKaLMKM A1A Bpayen,
mezcectep, NcMxonoros.>

BHMMaHMA TpebyeT nNONOXEHMe /UL, C OrpaHUYeHHbIMM BO3MOMKHOCTAMM Ha
OKKYMUPOBaHHbIX TeppuTopusax. HecmoTps Ha TO, 4TOo Yy npasBuTenbcTBa [py3um
€CTb onpeaefieHHble CouMa/bHble M 34PaBOOXPaHUTE/IbHble MNPOTrpPammbl ANA JnL,
C OrpaHUYeHHbIMM BO3MOXKHOCTAMMW, 4YacTO BBMAY OTCYTCTBMA COOTBETCTBYHOLLUX
OOKYMEHTOB OHM He MOryT nepeceyb pPasAeNUTesIbHYl0 4YepTy M MNOAYyYUTb 3TO
obcnyxumsaHue. Mpu noafep)KKe MexKayHapoaHbix opraHumsaumii (UNICEF n World
Vision) B A6xasnm OGYHKUMOHUPYIOT TpU peabuinuTauMOHHbIX LEeHTpa ANA AeTen ¢
OrpaHNYEeHHbIMK BO3MOXKHOCTAMKU (Oyamumpe, TkBapyenn wu [anu), npepocTaBaAs
aetam dusMoTepanmio, MCUXONOTMYECKYID MNOAAEPKKY, YCAyrn faoroneaa v Apyroe
obcnykmBaHme. B Cyxymu Tak:Ke CylecTBYeT peabuInTALMOHHbIA LeHTP, KOTOPbIA B
oTKpbiaca B 2015 r. npu ¢puHaHCoBOM noaaep»Ke Poccuitckon depepaumn.>® OaHako
npobsema OCTaeTcs B MJaHe HEXBAaTKM KaK MeAUUMHCKO-TUTMEHUYECKUX CPeacTB M
COOTBETCTBYOWEro 060pyAOBaHUA, TaK M KayecTBa U HeEXBATKM pPeabuamnTaumoHHbIX
ycayr.?’

B TeueHue npolwejlwero rofa HEBEPOATHO TAXenbiM Obln BOMPOC NepeaBurKeHuUA
NauueHToB Ha pasgenuTenbHon AnHUKU. MNocne Toro Kak B 2011 roay no pelleHuto
abxasckol e GpaKkTo agMUHUCTPaLLMK Obla 3anpeLLeH nepexo MalmH CKOPOM NOMOLLM
yepes MOCT IHTYpU, NaUMEHTAM HaCTO NPUXOAUTCA NepeceKkaTb Pasae/INTENbHYIO YepTy
06xoaHbIMK NyTAMK. Mpobaema CoOCTOUT B TOM, YTO C 8 YacOB Bevyepa A0 7 YacoB yTpa
nepexofHble MyHKTbl 3aKPbITbl U NPUXOAUTCA NpuberaTtb K NMOMOLLM FOPAYEN JIMHUMU,
Aencreyolen npu noaaeprkke Mwuccum moHuTOpuHra EsBpocotosa (EUMM), waum

34 Mucbmo Ne1955/17 MuHucTepcTBa TPYAaA, 340P0BbA M coLManbHOM 3aWwmThbl oT 9 dpespana 2017 1.

35 CneumanbHbl oTyeT HapogHoro 3awmuTHMKa Mpy3umm «lpaBa KeHWMH U geTei B permoHax, nocTpaaaBlmnx
OT KOHOAMKTa», 2016 1., cTp. 18-19.

36 CneumanbHbI oTyeT HapogHoro 3awmuTHMKa Mpy3umm «lpaBa KeHWMH U geTel B permoHax, nocTpaaaBlimnx
OT KOHOAMKTa», 2016 1., cTp. 31-32.

37  BbICTynneHME MMHUCTPA 34paBOOXPAaHEHUA U COLMaNbHOM 3awmnTbl ABXa3ckoi a/p nepes, KOMUTETOM MO
3aLuMTe 340P0BbA U COLMANbHBIM BONPOCaM NapaameHTa pysuum, 6 despana 2017 r.
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COr/IacoBbIBaThL NepeceyeHme pasaenmnTenbHol YepTbl Co cay»Kboi b6esonacHocTv Manu.
B cnyyae, ecav cBA3b C COOTBETCTBYHOLMMM IMLAMM HE OCYLLLECTBAIAETCA, €4UHCTBEHHbIM
BbIXOA0M OCTaeTCa UCMOo/Ib30BaHME 06XOAHbIX NyTen nam B3ATKa. >

Mpobrema nepeceyeHUs pasaenTeNbHON YepTbl BO3HMKAET Y naumeHToB la/sbCcKoro
paioHa, He UMeloLLMX COOTBETCTBYIOLLMNX AOKYMEHTOB, @ B C/ly4ae 0CTa/lbHOro HacesieHus
Abxasum — cneuuanbHOro MpPOMycKa. TakuMe nauueHTbl BbIHYXAEHbI MNepecekaTb
pa3fgenuTenbHylo YepTy ob6XoAHbIMM NyTAMM. ITO 4YacTo NoApasymeBaeT OXKuaaHue
B cene y pasfenuTesnbHOM 4epTbl, YTobbl B MOAXOAAWMA MOMEHT CMOYb NEepemnTu
Ha TeppuTOpuio, KOHTpoAMpyemylo [pysueir. COOTBETCTBEHHO, BBMAY OrpaHUYeHus
cBOBOAHOrO MepemelleHns 3a[epXKMBaeTCa OKasaHMe nauueHTy COOTBETCTBYoLLEN
MeAMLMHCKOW NMOMOLLM, B TOM YMC/Ie AETAM.

Yto Kacaetca T.H. HOxkHoi Ocetun, B nocnegHue roAbl OblAM OTPEMOHTUPOBAHDI
M obycTpoeHbl  HECKO/NbKO  GO/MbHUL, XOTA  MECTHOe  HaceneHwe, BBUAY
HEeKBaNMOUUMPOBAHHOCTU KagpoB, B OCHOBHOM 00palLaeTcs K HUM TO/IbKO AJ/151 MepBOW
nomowmn. Hanpumep, no HeodpuumanbHbiM AaHHbIM 99% JKEHLWMH e34AT poXKaTb BO
BnagukaBKkas.>®* lMomumo 6onee xopouwux ycnoBuin M obopyaosBaHus, Poccuitckas
dPepepaumna Ha KaxKAoOro HOBOPOXAEHHOrO BblAAET AEHEeXHyK nomollb. Mcxoaa u3
TOro, YTO pasfenuTesibHaa YyepTa B 3TOM HaMpaBJEHWUWM MOJIHOCTbIO 3aKpbiTa (Kpome
AXanropckoro paoHa*’), HeOTNOXKHbIE MALMEHTbI NEPEXOAAT B FPY3NUHCKMUE KANHUKMU NPU
nomowm MexayHapogHoro kKomuteta KpacHoro Kpecta. OgHako annapaty HapogHoro
33LWMUTHMKA M3BECTHO HECKO/IbKO CNy4aeB, KOraa M3-3a 3a4ePrKaBLUErocs paspeLlleHus py-
KoBOZACTBa LiXMHBaNbCKOW 6ONbHULI U Ae GpaKTo BacTel He yaanoch cnacty nayyeHTa.*
[nsannaHoBoro ocmoTpa u neveHuma HaceneHune KOxkHom OceTum YacTo Bbe3KaeT B [py3uto
yepes TaMOMKEHHbIM NYHKT NYHKT BepxHuit Jlapc, 4Tto yanunHsaeT gopory Ha 8-10 yacos.

B TeyeHue npowsoro roga B Abxasum u T.H. HOxHOIM OceTun BHOBb BCTana npobiema
YyYaCTMBLUMXCA CNy4yaeB [AOMALUHEro Hacuausa. He CyllecTByeT TOYHOM CTaTUCTUKM
no NPecTynaeHUaM AOMAaLIHEero HacuAMA, OAHAKO Mo MHPOpMAUUKW AencTByowen B
[anbCKOM paoHe HenpaBUTeNbCTBEHHOM OpraHm3aumnmn B O4amumnpckom, TKBapyebCKOM
n Fanbckom pamoHax B TeyeHne 2016 roaa 6bino BbiasneHo 107 cayvyaeB AOMalLHEro
HacuAuna.*? NMomumo HeapPeKTUBHOro pearnpoBaHua Ae GaKTo MPaBOOXPaHUTENbHbIX
opraHoB NpobsieMy COCTaBAAET OTCYTCTBUE YOeXKULLA U KPU3UCHBIX LEHTPOB ANA KEPTB
OOMALLHEro HacuAuA, raAe OHM CMOrK Bbl MONYy4YaTb BpemMmeHHoOe 6e3onacHoe ybexxuie.
Y6exuLla ANA KepTB LOMALLHEro HacuAua HeT 1 B 3yranam — reorpaduyeckn Hanbonee
611M3KOM NyHKTe ana auu, nepeweawnx ns Abxasuu. lomawHee Hacuane ABNAETCA TaKOM
YKe aKTyasibHOM Npobaemoli B T-H. FOxkHOM OceTuu, rae muamums HeapdeKkTnBHa B NaaHe
3awmTbl XepTt8. O BblweckazaHHOM HapogHbIA 3alMUTHUK N1cCan U B MAPJaMEeHTCKOM

38 WHdbopmaumsa npepoctaBneHa annapaty HapoAHOro 3alWMTHWMKA KOHTAKTHbIM /IMLOM, HOABpb-AeKabpb
2016

39  UHdopmauma npesocTaBneHa annapaty HapoaHoro 3aWwmnTHMKa, HoA6pb 2016 T

40 MpaBom No/b30BaTbCA MPOMYCKHbIM MYHKTOM Axmazxu-MocabpyHu AXanropckoro paioHa obnagatot
TO/IbKO KUTeNn Axanropckoro paioHa. HaceneHue 3Haypw, [Kasbl U LIXMHBaNW He MoKeT nepeaBuraTbcs
Ha 3TOM NyHKTe.

41  WHdopmauma npegoctaBneHa annapaTy HapoaHOro 3awmMTHWKa poACTBEHHUKaMM naumeHTa, 2016 r.

42 WHdpopmauma npepoctaBieHa annapaTty HapoaHoro 3awmTHuKa, mapt 2017 r.
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oTyeTe 3a 2015 roa.®

Kpome Toro, B Hayane 2016 roga HapoaHbIN 3alMTHUK 06paTMACA K NPEeMbep-MUHUCTPY
lpy3un c npeasoeHMem BHECTM WM3MEHEHMA BO BTOPYK CTaTblO MOCTAaHOB/IEHMUA
npasutenbctsa [py3nn Ne169 ot 20 anpena 2015 roga «locyaapcTBeHHaa nporpamma
no obecneyeHunto NepPBOro aTana MeponpUATUIA MO yNpaBAEHUIO renaTuTom C», cCornacHo
KOTOpOI MONb30BaTENAMM MNPOrpamMMbl  OMPenEenArTCa TONAbKO /MUa, UMelouiune
noATBepAatollee rpy3MHCKOE Tpa*KAaHCTBO CBMAETENbCTBO. 1o npeanoXKeHHbIM
HapoaHbIM 3alLUMTHUKOM U3MEHEHMAM, MOJb30BaATbCA NMPOrPaMMOM CMOFYT M Auua C
HeWTpanbHbIM Y40CTOBEPEHNEM JIUYHOCTH.

CornacHo nepBoHavyanbHOMY NUCbMY M3 MUHUCTEPCTBA TPYAa, 340P0BbSA U COLMAIbHOM
3alMTbl, TAKME U3MEHEHMA OblIM HEBO3MOXKHbI MCXo4A U3 TpeboBaHMN He3onacHOCTH
nporpammol, T.K. B pamKax nporpammsl Fpy3um 6yayT coseplieHHO 6ecniatHo nepeaaHsi
MefMKaMeHTbl OT KOoMMaHuu-npoussoautensa.** OgHako nos:ke annapaT HapopgHoro
3alWMTHMKA MOAYYMUI OT NpaBuTenbCTBa Mpy3mMu Konuio nucbma MuHUCTepcTBa TpyAaa,
3[10POBbA U COLMANbHOWN 3aLLMTbI, B KOTOPOM FrOBOPUIOCH, YTO MEXKAY MUHUCTEPCTBOM
1 bapmaL,eBTMYECKON KomnaHuen «fmnag» 6bi10 3aK104EeHO cornalleHne o TOM, YTo B
nporpammy byayT Tak:Ke BKAKOYEHbI MLA C HEMTPA/IbHbIMW AOKYMeHTamM. Ha gaHHOM
3Tane MAaeT NoAroToBKa COOTBETCTBYIOLLMX MPaBOBbIX AOKYMEHTOB.*

B Hauane 2017 roga HapogHbii 3aWMTHUK py3umn BHOBb 3aTpeboBan MHPOpMaLMio
0 pe3y/bTaTax npouecca W NPOMHPOPMUPOBaAH M3 MuHUCTepcTBa TPyAa, 340POBbA
M coumanbHOM 3awmTbl [py3aun, 4TO B TEKYLMA MOMEHT BeayTcA MNeperosopbl C
MUWHUCTEPCTBOM OCTULMK [PY3UKN O BKAKOYEHUN NINLL C HEUTPANbHBIMU CBUAETENBCTBAMM
B Nporpammy rno nckopeHeHuto renatuta C.* HapoaHblii 3aWUTHUK [py3mmM npuBeTcTByeT
NPUHATME YKa3aHHOW PeKOMeHAaLUMN NpaBuTenbcTBom Mpy3unm.

BOMPOC CBOBOAbl AOKYMEHTAUMW N MEPEMELLEHWA

Bonpoc AOKYMeHTOB AnsA Kutenen [anbcKoro pavoHa ABXasmn B TeYEHUU MHOTUX
NeT OCTaeTcA HepaspelleHHbIM, YTO MNPAMO OTpaaeTcA Ha NpaBe HaceneHua Ha
nepemelleHne, CO6CTBEHHOCTb U COLMANbHbIX NpaBax- HecmoTpA Ha pelueHne, NpuHATOe
abxasckmum ge ¢akTo npasutenbcTteom B 2016 rogy o TOM, YTO HAaceNeHUe C FPY3NUHCKUM
rpa*kAaHCTBOM, MPOKMBatoLLee B [a1bCKOM paioHe, CMOXET NONYYUTb CBUAETENLCTBO O
npoKmMBaHMM B Abxasmu,*” Ha 1 mapTa 2017 r. BblAaya CBMAETENbCTB O MPOXKMBAHUM 40
CUX MOp He HayaTa. B napnameHTckMx otyeTax 3a 2014 n 2015 rr. HapoaHbil 3alUTHUK

43 HapoAHbli 3aWnUTHUK Mpy3um, «MpaBoBOE COCTOAHME HaceIeHNA, NOCTPaAaBLLEro OT KOHGAUKTA B Fpy3um»,
2015 r., cTp. 30-31. [JeTanbHO O AOMALIHEM HAaCU/IMM HA OKKYMMUPOBAHHbIX TEPPUTOPUAX CM. CNeLManbHbIi
oTyeT HapogHOro 3aWwmTHMKa «lpaBa XeHLWMH U geTell B permoHax, nocTpagasLlimx oT KoHGAnkTos», 2017
r., cTp. 5-8.

44 Mucbmo Ne01/13196 MuHKcTepcTBa TPYAa, 340P0BbA M COLMaNbHOM 3awmTbl [py3nm ot 18 despansa 2016 T.

45  TMucbmo Ne01/38169 MuHuCcTepCTBa TPYAa, 340P0BbA U COLMANBHOM 3almTbl [py3umn oT 17 mas 2016 r.

46  Mucbmo Ne01/8698 MuHUCTepcTBa TPyAa, 340P0BbA U COLMANbHOW 3awmThbl Fpy3um ot 14 dpespana 2017 .

47  “lpaBoBOEe MONOXKEHME KUTENEW BOCTOYHbIX paioHOB Abxasum yperyaupyetca”, 29.12.2006, «HyKHan
raseta». https://abh-n.ru/pravovoe-polozhenie-zhitelej-vostochnyx-rajonov-abxazii-budet-uregulirovano/
[nocneaHuii npocmoTp 26.02.2017]. Cm. «MpaBoBOE NONOKEHME HACENEHMA, NOCTPAAABLIEro OT KOHOANKTA
B Mpy3unn», HapoaHblit 3aWnTHUK Mpy3umm, 2015 r., cTp. 25-26.
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Ha3Ban npobnemHbIMW 06s3aTesibHble KPUTEPUU AO0A MONYYEHUA CBMAETENbCTBA O
NPOXMBAHMM, BBUAY UX HEACHOCTU M BO3MOMKHOCTU A1 CBOEBOJIbHOM MHTepnpeTaumm,
YTO MOF/I0 NPUBECTM K 3aTPYAHEHUIO ANA KuTenel Fanbckoro paitoHa.*

C wvioHAa 2016 roga ANA nepecevyeHUsA pasaenuTenbHOM 4YepTbl Hayanacb BblAada
dopmbl No9 xkuTenam [anNbCKOro pamoHa, YTo ABAseTcA 6OMbLIMM MPenMmyLLeCTBOM
ONA Tex Nuu, KoTopble perynapHo MnepeaBuratoTca No pasgenuTenbHoin 4vepte. o
OaHHbIM MeXAYHapOoAHbIX OpraHM3aLMii, B BOCTOYHbIX pailoHax AbxasuMu u B ropose
Cyxymu 6b1710 BblgaHo Ao 12000 Takux AOKymeHTOB.* Mo mmetowelica y HapogHoro
3aWUTHMKA MHPopmaLmn, ansa noaydeHma ¢opmbl N9 HeobxoanMo eLe 5-6 pasnnyHbIX
OOKYMeHTOB,* a AN1a NONyYeHUA KaxKA0oro U3 3TUX JOKYMEHTOB M3 COOTBETCTBYIOLLMX A€
baKTo opraHoB HEO6XOA4MMO 3aMNATUTL CYMMY MAW AaTb B3ATKY. Annapaty HapogHoro
3alMTHMKA W3BECTEH C/y4an, Korga XuTento [anbCcKoro panoHa nosyveHue Gpopmbl
Ne9 ob6ownock B 8000 pybneii (npumepHo 300 napw).>* CooTBETCTBEHHO, 6ONLLINHCTBO
MECTHbIX ¥XUTeNel He MOT/IM NONYYUTb AOKYMEHT U BHOBb Npuberann K 06xoa4HbIM NyTaAM
ONA nepeaBuXKeHna.

MMeHHO 3TUM OODBACHAETCA M BbICOKMIA MOKa3aTeNb 3aZePXKaHUM, KOTOPbIN y»Ke rogbl
npeacrtasndaetr coboit npobnemy. Mo gaHHbIM [lorpaHuyHOM cnyxkbbl PepepanbHoO
cnyx6bl 6e3onacHocTM Poccuiickoi Peaepaunm, Yucno 3agepskaHHbix B 2009-2016 rr.
cocrtasnano 14000 yenosek.>?

Cutyaums ewte 6onee yCNOXKHUTCA NOCNE TOTO, KaK Ha abxa3CKoW pasfennTenbHon YepTte
3aKpotoTca oTKpbITbie B 2013 roay nponycKkHble NyHKTbl. B TeyeHne 2016 roga abxasckoe
Ae GaKTo NpaBUTENbCTBO He pa3 3aABASAN0, YTO cobMpaeTca ynpasgHWUTb NPOMNYCKHbIe
MYHKTbl Ha abxa3CKOW pasfenutesibHOM YepTe, Kpome peku DHrypu. OAuH M3 NATU
NPOMNYCKHbIX NyHKTOB — LLlamroHa-TarnioH —6bi1 ynpasaHeH B anpese 2016 roga. B koHue
2016 roga no peweHuio ge ¢aKTo nNpaBuTenbcTBa, 4 mapta 2017 roaa Tak:Ke npekpatart
bYHKUMOHMPOBaHME NPONYCKHble NYHKTbl Xypya-Habakesu n OpcaHTma-OTobasn. Bmecto
3TOro e GpakTo NPaBUTENbCTBO NpeanaraeT XuTenam ManbCcKoro pamoHa obcayxKmBaHue
aBTobycom A0 MocTa IHrypu.>* [1as onpoTecTtoBaHWA 3TOro peweHuns 25 aHBapa 2017

48  Tam xe, cTp. 25-26.

49  WHdopmauma nepesaHa HapoaHoMmy 3alLMTHUKY pErMOHasIbHbIM NpeacTaBuTesieM BepxoBHOro komuccapa
OOH no Bonpocam 6exxeHues B HOxHOM KaBKase, 28 deBpana 2017 .

50 [okymeHTbl, Heobxoaumble ans nonyyenus dopmbl Ne9: 1) cnpaBKa c MecTa KUTeNbCTBa, COCTaB CEMbMY,
BbINWCKa U3 AOMOBOW KHWIK; 2) dopma A — crnpaBKka O TOM, B KaKOW Mepuos ML NPOXKMBANO Ha 3TOM
TEepPPUTOPUMU, BbIAAETCA CE/IbCKOM aAMUHUCTPaLMeit; 3) cnpaBKa ¢ mecTa paboTbl UM yuebHOro 3aBeaeHus;
4) cBMAETENbCTBO O POMAEHWUM, B CNyYae, eCNu 3TOT JOKYMEHT COCTAaBNEH HA FPY3MHCKOM A3bIKE — ero
HOTapuasbHbI NMepeBos, U 3aBepeHue; TaKKe Konua nacnopta maTepu Wau oTua, B C/yvae UX CMepTu
— CBMAETENbCTBO O CMepTH; 5) CBMAETENbCTBO O BpaKe, B C/yyae, ecan 3TOT JOKYMEHT COCTaB/eH Ha
TPY3MHCKOM f3blKE — ero HOTapuasbHbIi NepeBos W 3aBepeHue; TaKKe KOnua nacrnoprta cynpyra; 6)
paspeLueHne n3 cny>b6bl 6e3onacHoOCcTH; 7) ANA MyKUMH — CpaBKa U3 KomuccapuraTa; 8) cnpaska 06 onnarte.

51 WHdopmauma npepoctaBieHa HapogHoOMy 3alLUTHUKY KuTenem Manbckoro palioHa, 10 pespana 2017 r.

52 «Cnyba3awuTbl rpaHnLbl deaepanbHow cny»bbl 6e3onacHocTM PoccMm 0TMeYaeT cebMOM rof, ¢ Co3AaHusA
B A6xasumu», 29 anpensa 2016 r., «AncHunpecc» http://www.apsnypress.info/news/pogranupravlenie-
fsb-rossii-v-abkhazii-prazdnuet-sedmuyu-godovshchinu-so-dnya-obrazovaniya/ [nocnegHuit  npocmotp
24.02.2017].

53 «3aKpblBalOTCA eLLe 4Ba NPONYCKHbIX MYHKTA Ha rpaHuLLEe pekn dHrypu», 28 aekabps 2016 ., kAncHUNpece».
http://apsnypress.info/news/zakryvayutsya-eshche-dva-punkta-propuska-na-granitse-po-reke-ingur
[24.02.2017]; «KabuHeT mmnHMUCTpoB AbXasuu onybanKoBan noctaHoBneHue», 24 aHeapsa 2017 r., «Anc-
Hunpecc»,  poctynHo:  http://www.apsnypress.info/documents/vneseny-izmeneniya-v-postanovlenie-
kabmina-abkhazii-ob-ustanovlenii-punktov-propuska-cherez-gosudars/ [nocneanmnin npocmotp 24.02.2017].
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roga HaceneHue cena HabakeBu [anbCKOro palioHa yCTPOWIO aKuMmio. Mx BCTpeTuan
npeacTaBuTeENN MeCTHbIX e GaKTo BnacTen 1 cnyxbbl 6e30nacHoOCTM, B pesy/ibTaTe Yyero
aKLMA BbICTPO NPEKpPaTUAACh, XOTA peLlleHne He 6bl10 U3MmeHeHo.>*

Kpome Toro, 4to cena T.H. HUKHeM 1 BepXHel 30HbI [anun pacnoioxeHbl 40BOJIbHO AaNeK0
OT MOCTa JHIypwW, OTCYTCTBME OTNAXKEHHOMN MHOPACTPYKTYPbI CO3AAET AOMNONHUTENbHYIO
npobnemy ana noabvesga K mocTy. Hanvume MpPOMycKHOro MyHKTa TO/IbKO Ha MOCTY
JHIypW CTaHET AOMNOJIHUTENIbHbIM GUHAHCOBLIM TPY30M A/19 MECTHOTO HaceneHus. 3To
TaKXKe YC/IOXKHUT NepemelleHme No pasgeuTesibHoW YyepTe B NiaHe BPEMEHU U YCUAUT
n3onauuio HaceneHmsa Manbckoro paoHa. MpeanonoXKUTENbHO, TaKXKe BO3PacTeT YUC/IO
He3aKOHHbIX 3aZleprKaHuni, UCXOAA U3 TOTO, YTO MECTHOE HaceNeHMe NPOAO/IKUT NOJb30-
BaTbCA H6/M3NEKALLMMM NYHKTAMU UAU OBXOLHBIMM NYTAMM.>>

Ocobo cneayeT OTMETUTb, YTO €CAM [0 CUX MOP 3aAep’KaHHbIX Mo O06BMHEHWUIO B
«HE3aKOHHOM nepecevyeHUn rpaHnLbi» OTNYCKaaM Nocie BbinaaTthbl wrpada B pasmepe
1200 py6nei (npumepHo 60 napu), corfacHoO BHECEHHbIM Abxasckum ge dakTo
napaameHTOM MNornpaBKam B 3aKOH oT 18 AHBapa 2017 rr, paamep wTpada 3a «HapyLeHue
rpaHuubl» Bo3pacteT go 4800-6000 pybnei (npumepHo 215-270 napu), a NOBTOPHO
COBEpLIEHHOE AelCTBME B TEYEHME OAHOTO roAa NoB/ieYeT 3a CO60M aAMUHUCTPATUBHOE
3afepXaHue Ha 15 cyTok.>® ITa perynsuma HeraTUBHO OTPA3UTCA Ha NpaBax Tex Noaen,
KOTOpble PerynspHo nepesBuratoTcsa Nno pasaenunTesibHon YyepTe.

K npobneme nepeagu)KeHua Mo pasgenutenbHon yepte no06aBnfeTcs orpaHuyveHue
nepesBuyKeHNa no paiioHy. B cenax MasbcKoro paioHa Ha HOBbIX MOCTAX, AOMONHEHHbIX
Cc fekabps 2016 roaa, BoeHHocayKawme Poccuitickoii ®egepaumnn aeTanbHO NPoOBEPAOT
OOKYMEHTbl MecCTHbIX Xutenei (dopma Ne9 wmamM abxasckuit nacnopr), KoTopble
nepemeLLaloTcA U3 OLHOrO cena B Apyroe. Hanpumep, KuTenu cena T.H. BepxHein
30HbI [a/1bCKOrO PaioHa He MOTYT NepPexoamTb B T-H. HUMKHIOKO 30HY 6e3 cneLuuanbHoro
nponycka. To e NpaBuIo PacnpoCTPaHAETCA Ha Hace/IeHUE HUMKHEW 30HbI. YTo KacaeTca
OCTanbHOro HacesneHusa Abxasuu, 6e3 cneumanbHOro NPOMycka OHWM He MOTyT BOMTU B
T.H. NOrPaHMYHYIO 30HY, T.e. cenla MaNbcKoro paioHa. Takol perrMm KOHTPOAs co3zacTt
ocobble NPo6eMbl TOMY HACeIEHUIO, Y KOTOPbIX AOKYMEHTbI He B MOPAAKE.

YTo KacaeTcs 3aZepKaHuii No Ha pasgenuTesibHoi yepte T.H. KOxHoi Ocetun, B 2016
rogy ocobblie U3MeHeHUs He UMenn MecTo. 18 MeCTHOro HaceneHus pasgenuTenbHas
yepTa MO-NMpPEeXHeMy OCTAeTCA 3aKpPbITOM, KPOoMe oOTpe3Kka AXaaropckoro pamoHa.
Mo uHdpopmaumm FocygapcTBeHHOM cnyxKbbl 6e3onacHoctn py3ummn, B 2016 rogy Ha

54 «utenm MNanm onpoTtectoBanun 3aniaHMPOBAHHOE 3aKPbITME MPOMYCKHOro NyHKTa», 27 aHsapa 2017 r.,
«Cusun Oxkopaxmar, http://www.civil.ge/geo/article.php?id=30982 [nocneaHuit npocmotp 24.02.2017].

55 HapoaHbiii 3aLlMTHUK OTO3Ba/CA 3aABNEHMEM HA 3Ty MHULMATMBY e GaKTO NpaBUTENbCTBa M OTMETU,
YTO «3TO elle OAMH Luar Ha3ag, C TOYKM 3PEeHUA YBAXKEHUA W 3aLLUTbI NPaB MECTHOTO HaceseHus. 3aKkpbiTue
NPOMYCKHbIX MYHKTOB OrpaHWYMBaeT cBOboAy nepeasuskeHun Kutenei [anbcKoro panioHa, co3gaeT um
HeonpasAaHHble CNOXHOCTW B 3[paBOOXPaHeHUU, 0bpa3oBaHWM, TOProsse, NOAAEPKAHUM CEMENHbIX
cBA3el W ApYrMM HanpasieHusm». HapoaHblii 3alMTHUMK OTO3Ba/JCA Ha BO3MOXKHOE ynpasgHeHue
NPOMYCKHbIX MYHKTOB Ha abXxa3CKoW pasgenuntesibHon rpaHunue, 6 ansapsa 2017 r. http://www.ombudsman.
ge/ge/news/saxalxo-damcveli-afxazetis-gamyof-xazze-gamshvebi-punqgtebis-shesadzlo-gaugmebas-
exmaureba.page.

56 «YBennyeHbl Wwrpadbl 3a HE3aKOHHOE NepeceyeHune rpaHnubl Abxasmmn»,19 anesapa 2017 r., «KaBKascKkui
Y3en», http://www.kavkaz-uzel.eu/articles/296198 ,[nocnegHnit npocmotp 24.02.2017].
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pa3fenuTenbHoM YepTe Obl0 3agepaHo 134 yenoBeka, M3 HUX 14 KeHWWH u 8
HecoBeplueHHoneTHMX (B 2015 roay aTo uncio cocTaBnsno 163 yenoseka, U3 HuUx 18
YEHLMH 1 7 HecoBepLlUEeHHONETHUX).”” 3asepKaHHble B OCHOBHOM ABASIOTCA XKUTENAMM
KOHTPOANPYEMbIX TPY3UHCKMM NPaBUTENBCTBOM CeNl BOAU3KN PasaenmTenbHol YepTol.

Mo aaHHbIM Ae paKkTo npaBuTenbcTea KOxHoM Ocetuu, B 2016 rogy YMC/I0 3a4epPrKaHHbIX
«3a HapylleHWe MOorpaHUYHOro pexmnma» coctaBuio 549 yenosek.>® OTanvarowmecs
nokasaTesiM Mo 33a4eprKaHHbIM YKa3blBAlOT Ha TO YMC/IO NKL, NPOXKMBatoWwmx B HOXKHOM
OceTuu, KOTopble NbITAaNUCb NEPENTU HA TEPPUTOPUID, KOHTPOAUpPYeMyto [py3ueir.

Yto KacaeTca HanpaBieHua Axanropu, 34ecb HacesfeHVe BHOBb Nepeasuraetca npu
MOMOLLM MPOMYCKOB, XOTA BblAaya MPOMYCKOB YacCTO TaKe cBf3daHa C npobiemamu.
MecTHOMY HaceneHuto NpPenaTCTBME CO343eT TaKKe TOT GaKT, YTO MPOMYCKHOM MyHKT
paboTaeT 7 yTpa A0 9 Beyepa 1 KaK NpaBm/Io NOHOCTbIO 3aKPbIBaeTCA B NPa3AHUYHbIE UK
NOJIMTUYECKM aKTUBHbIE (Hanpumep, Bbibopbl) AHU. CornacHo umetoleica y HapoaHoro
3aWMTHMKA MHPopmaumn, 30 aekabps 2016 roga NPONyCKHOM MYHKT 3aKpblicA BBUAY
HoBoro roga, yto npuBeno K d¢aTanbHOMYy pe3yabTaTy. 73-IeTHEMY MYXKUYMHE, Y
KOTOPOro MeCTHble Bpayu YCTAHOBWUAWU MHCYAbT, MPULLNOCHL KAaTb TPWU Yaca B MallMHe
CKOPOM NMOMOLLM A5 NOAYYEHUA NponycKa. Ero npusesnu B ogHy M3 KAMHUK T6uancu B
6eccosHaTe/IbHOM COCTOAHMM, T4e CNYCTA HECKOIbKO AHEW OH CKOHYancs.>

[Ons HaceneHusa no-npexKHemy octaetcs Npobaemon ToT GaKT, YTO NMOYTU HEBO3MOMKHO
NPUrnacuTb PoacTBEeHHMKOB B Axanropu. Hanpumep, ecanm go KoHua 2015 roga Ha
cBaAbby MM NOXOPOHbI B AXaNTOPCKUIN PalioH C KOHTpPOAUpyemol [py3uelt Tepputopum
Moran BbexaTb 10 Yenosek No crneumanbHOMY CNKUCKY, ¢ AHBapA 2016 roga 3To ToOXe
6b1/10 3anpeLeHo.®

NMPABA JETEW

Kak B rpy3MHCKOM, TaK M B aDXa3CKOM M OCETUHCKOM 06 LLLecTBax pebeHoK BoCnpuHUMaeTcA
KaK HepaBHOMpPABHbIA CYOBEKT, HAacU/Me B OTHOLIEHMM KOTOPOrO U NpeHebperkeHune
MHEHMEM KOTOPOro onpaBaaHo obuectBOM. COOTBETCTBEHHO, HE WMEET MecTo
naeHTMdMKauma HapyweHus npas pebeHKa n gake npmusHaHue aToro ¢akTa. Mx npasa
HeaKTyanbHbl 414 06LWecTBa, HECMOTPSA Ha TO, YTO CYLLECTBYIOT TAMKE/ble Mpumepsl
HapyLeHus npas.

3alwmTon npaB AeTer B KOHGIMKTHbIX PErmMoHax B OCHOBHOM 3aHMMalOTCA MECTHble U
MeXayHapoAHble OpraHM3aLmnmn, 1 To Ha YPOBHE Mano MHULUMATUBDI. MOMbITKM MECTHOTO
rpa)kAaHcKoro obliectsa oOrpaHuWuMBaloTCA 61aroTBOPUTENbHBIMW, KYAbTYPHbIMKU U
CNOPTUBHLIMU MEPONPUATUAMKU. TaKMe MeXKAyHapoAHble opraHMsaumMm Kak [eTckui

57 MMucbmo N21494/17 Cnybbi rocyaapcTBeHHo 6esonacHocTu Mpysum ot 2 despana 2017 roga.

58 «[lpaButenbcteo KOxHOM OCeTUM M3rHaN0 HapyLWUTENS rpaHnLbl U3 Mpy3uny», 28 aekabpa 2016 r., «CnyTHUK
Ocetus», http://sputnik-ossetia.ru/South_Ossetia/20161228/3522804.html, [nocnegHunit  npocmoTp
24.02.2017].

59 WHdopmauma npesocTaBneHa KOHTaKTHbIM AnLoMm, 20 aHBapAa 2016 .

60 «Hu cmepTb, HM cBagbba», 5 dpespana 2016 r., «Ixo Kaskasa», http://www.ekhokavkaza.com/content/
article/27534878.html, [nocneaHunin npocmotp 02.03.2016].
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¢doHa OOH (UNICEF) n World Vision B OCHOBHOM OCYLLLECTBAAIOT MPOEKTbI MO AOCTYNHOCTU
3/1paBOOXPaHEHMA, MOBbILWEHNIO CO3HAHUA N PA3BUTUIO KBAIMPUKALMU.

Mo oblelt OUEHKE MECTHbIX M MeXAYHAapPOAHbIX MapTHEPOB, COCTOSHWE MO MpaBam
neten B Abxasmm u HOxKHOM OceTuM TaKoe Ke, KaK B OCTa/bHOM 4actu [pysuu.
O6wme npobsembl BKAOYAOT BeAHOCTb AeTel, HAacuaMe MO OTHOLWEHWUIO K OeTAM,
HeAOCTaTOYHOE KO/IMYECTBO YYpPEXKAEHNN AOWKOAbHOrO 06pa3oBaHMA U CleLMasbHOro
yX0Z4a 3a AeTbMM C OrpaHNYEHHbIMN BO3MOXKHOCTAMM, OTCYTCTBUE GUHAHCOBbIX CPEACTB
n 17.4. OgHaKo B KOHOJIMKTHbIX PErMOHax cepbesHylo npobaemy npeacrasaset cobon
Henocaef0BaTeNbHOCTb NYOANYHOM NONUTUKM MO 3aLLMTe U Pa3BUTUIO NpaB AeTel, 1mbo
€e NoJIHoe OTCYTCTBME.

B cneumanbHom oTtyeTe HapoAHOro 3alMTHWKA O MPABOBOM COCTOSHUM KEHLUMH U
OeTell Ha OKKYMMPOBAHHbIX TEPPUTOPUAX XOPOLLIO OTPAXKEHO, YTO BAUAHME BOEHHOIO
NPOTUBOCTOAHUSA, HEPaspeLleHHOro KOHGMKTA U MOAUTUIUPOBAHUA TYMAHWUTAPHbIX
BOMPOCOB  HEBEPOATHO TAMKE/O CKa3blBAETCA Ha [AETAX U HecoBepleHHO/eTHUX.5!
CMCTeMaATMYHbI XapaKTep MMeeT yXy[leHue 340PO0BbA AeTeill BBUAY OrpaHUYeHus
nepesBuKeHWn. OHW MepeceKatoT PasAeNUTENbHYO YepTy 0O6XOAHbIMU NYTAMMU U ANA
3TOro 2-3 AHA 334ep’KMBAlOTCA B Cesiax y pPasAe/iMTeNbHOM 4epTbl, YToObl BbliOpaTb
noaxoAsliee Bpema AN nepexofa yepes pasfAenTeNbHyto YepTy (Koraa poCccUincKux
MOrpaHMYHMKOB HET Ha mecTe). Mo 3asBNEHUIO KuTenel [ann, cyLLecTByeT COTHU TaKMX
cnyvaes.®

Mpobiembl, CBA3aHHbIE C AOKYMEHTAMM, TAXKENO OTPAKAOTCA Ha AETAX, T-K. €C/U XOTA bbl
Yy OHOrO M3 poauTenel HeT abxa3cKoro nacnopTa, pebeHKy He BblAAeTCs CBUAETENbCTBO
O POXAEHWM U COOTBETCTBEHHO W YAOCTOBEpPEHWe JIMYHOCTU. BBUAY OTCYTCTBUSA
[OKYMEHTOB, HECOBEPLUEHHO/IETHUE HE MOTYT NEPEXOANTb Yepes pasaeUTe/IbHYo YepTy
W NONYYUTb SOKYMEHT, MOATBEPKAAOLWMNIA rPY3MHCKOE rpaxkaaHcTBo. Mo 3Toi npuynHe
B Mafibckom, O4amumMpcKom 1 TKBapUeNbCKOM pailoHax NPOXKMBAIOT AETH, Y KOTOPbIX HET
HW abXa3CKMX, HN TPY3UHCKMX LOKYMEHTOB. B pe3y/ibTaTe B HEKOTOPbIX CAyYanx AeTel He
PErnucTpPUPYIOT B AOLKOAbHbIX UM LIKONbHbIX YYPEKAEHUAX, YTO LOIKHO OLEHMBATHCA
KaK HapyLweHue npasa Ha obpasoBaHue. TaKKe OHWM He MOJy4atoT Ty Masyto COLMAbHYIO
NMOMOLLb W YCYrU 34PaBOOXPAHEHUA, YCTAHOB/IEHHbIE FPY3UHCKUM MPaBUTENbCTBOM U
npegHasHavatoLmeca ANa rparkaan Mpy3mMm nam HaCUNbCTBEHHO NepeMELLEHHbIX UL,

[na HapoaHOro 3alMTHNKE KpaliHe TPeBOXHbI GpaKTbl 3a4epsKaHuna AeTei, B TOM Yncie
MNaAeHLUEB, U UX poauTeneid. Kpome Toro, Ha BoeHHbIx 6a3ax Poccuiickoit dPeaepaumm
npu 3agepsKaHum OeTeil UMET MeCTo ¢GpaKTbl HECOOTBETCTBYIOLLErO M HapyLlalowero
[OCTOMHCTBO 06palleHmns, B TOM YUCNE CIOBECHOe OCKopbaeHNe, orpaHnyeHmne nuiLm u
nuTbeBoI BoAbI.%

M3 nHbopmaumm, nosy4yeHHoOM annapatom HapoaHOro 3alMTHMKA M3 0OBACHEHWN
334€ep’KaHHbIX TPa*kAaH, BbIACHAETCA, YTO B MNOABasiax BOEHHOM 6a3bl Poccuiickoi

61 CneuuanbHbli oTyeT HapoaHOro 3awmTHUKA «[1paBa KeHWUH U aeTell B pernoHax, NocTpajaslunx oT
KOHOAMKTa», 2016 1.

62  VHTepBblo NpoBeaeHbl NpeacTaBuTensmmn HapoaHoro 3awmTHuKa Mpysum, Hoabpb 2016 T.

63  KoHKpeTHble $GaKTbl CM. B CneumanbHOM oTyeTe HapoZHOro 3awmTHUKa Mpy3um «lMpasa eHWMH 1 geten
B pervoHax, noctpagaswmx oT KoHoAMKToB», 2016 r., cTp. 25-28, http://www.ombudsman.ge/uploads/
other/4/4201.pdf.
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depepaymn pacnonoKeHHoW B aNbCKOM palioHe, HeT COOTBETCTBYIOLLMX YCNOBWIA;
3a4epiKaHHbIe He NOYYatloT BOAY M efy; AeCATKM NIo4eN NOMELLAIOT B O4HY KOMHATY BHe
3aBWCMMOCTM OT NoJa M Bo3pacTa.

OrpaHMYeHnEeM nepemelLeHMa NOo pPasfenTeIbHOM YepTe TaKXKe HapylaeTca npaso
pebeHKa Ha M3Hb, 340pOBbE M AOCTYN K 06pa3oBaHUIO, T.K. HECOBEPLIEHHONETHME
MMEHHO MO 3TOM MPUYMHE nepeceKatoT rpaHuuy. Kpome TOro, cornacHo cratbe 37
KoHseHuun OOH no npaBam geten, HU 0ANH PebeHOK He AO/IKEH NOABEPraTbCA MbITKam
WA APYTOMY }KECTOKOMY, HEYETOBEYECKOMY MW INLLAIOLLLEMY AOCTOMHCTBA 06palLeHnio
WAN HakasaHuio. Mo 3TOM Ke cTaTbe orpaHuMyeHWe cBo6OAbl HECOBEPLUEHHOJIETHUX
O0NYCKAETCA TONbKO KaK KpaliHAs mepa, O4HAKO B C/ly4ae NPOXKMBAtOWMX B Manun aeten
ACHO BWMAHO, YTO WMX 3a4ep’kaHMe POCCUMCKMMM MOrPaHMYHUKAMM MCMONb3YeTCA KakK
cpeacTBo Ans obecneyeHus BbinaaThl WTpada.

Hepa3speleHHol npobnemoit B [aIbCKOM paloHe No-npeXKHEMY OCTaeTca AOCTYMHOCTb
KayecTBeHHOro 0b6pas3oBaHMA M NpaBo Ha 0bpasoBaHMEe Ha POAHOM fA3bike. HapoaHbIl
3aWMUTHMK OCTPO NoAHMMan 3ToT Bonpoc B 2014 1 2015 rr., * B napnameHTCKOM oT4yeTe
3a 2015 roa HapoaHbii 3aWMTHUK 00paTW/IcA C peKoMeHaaumnen K YieHam generaymm
KeHeBCKMX AMCKYCCUI MCNONb30BaTb NPaBOBble, NOAUTUYECKME U AUNAOMATUYECKMEe
MexaHuW3mbl A1A 3aWuTbl nNpaBa Ha obpasoBaHue xuteneilt laNbCcKOro paroHa w
COOTBETCTBEHHO NPOUHPOPMMPOBATL MEKAYHAPOLHOE COAPYHKECTBO-

Mo uHbopmaumm MUHUCTEPCTBA MHOCTpPaHHbIX Aen [py3un,® Bonpoc noayyeHus
06pa30BaHUAHAPOAHOMA3bIKE KUTENAMU ANIbCKOrOPalioHAaNOCTOSHHO PAacCMaTPMUBAETCS
Ha MKeHeBCKMX MeXAYyHapOAHbIX AMCKYCCUAX BO BTOpPOM pabouyeit rpynne, Kotopas
KacaeTcA rymaHuTapHbIX Bonpocos. MNpobiema orpaHuyeHns obpasoBaHna Ha PpogHOM
A3bIKe TaKXKe OTPa3m/iacb B €KEKBAPTAJIbHbIX OTYeTax MUHUCTEPCTBA MHOCTPAHHbIX Aen
[Py3nKn O COCTOAHUM NPaB YeNOBEKA HAa OKKYNUPOBaHHbIX Tepputopmax. K coxanenuto,
HEeCMOTPA Ha cUCTeMaTUYeCcKMe NonbITKM MUHMUCTEPCTBA MHOCTPAHHbIX A/, MOIOXKeHne
Ha MecTe He U3MEHMIOCb U He NOMYYUIOCh AOCTMYb COrMlAleHMA No pa3paboTKe Takol
nNporpammbl U MexaHM3MOB, KoTopble ByayT npuemnembiMu ana Kutenei anbckoro
palioHa.

MUHUCTEPCTBO 06Pa30BaHNA U HayKKM [Py3MmM TaKKe cnocobcTByeT M MOMoraeT yuebHomy
MPOLECcCy Ha OKKYMMPOBAHHbIX TEPPUTOPUAX, XOTA ANA KOMMEHCAUMM HEeAOCTaTKOB B
cdhepe cpegHero obpas3oBaHMA BaXkeH POCT MporpamMm HedpopmasbHOro o0b6pasoBaHUs
AR yyalmxca, NPOXKMBAKOWMX HA OKKYMUPOBAHHbIX TEPPUTOPUAX, U pacluMpeHue
MaTepuanbHoro obecnevyeHus yuntenen.

B OKKynupoBaHHbIX pervoHax euie oAaHy npobnemy npeacrasnsetr coboil paHee
3aMy’KecTBO gesylleK. [1paBo3alluTHble OpraHbl He pearvpyrloT Ha Takue ¢aKTbl U
baKTMYeCKM ocyLLecTB/eHMe NPaBOCyAMA HAXO4MUTCA B pyKax poauTtenei. B ocHoBHOM
e bpaK B paHHeM BO3pacTe NPOUCXOAMUT MO XKeNaHUIo ceMbu. B cnydae Hacuaus cembm
NPOTUBATCA BO3BPALLEHMIO AEBYLIEK, T.K. CYMTAIOT, YTO 3TUM HapyLaoT AOCTOMHCTBO

64 [etanbHo No 3TOMYy BOMPOCY CM. CheuuanbHblii oTyeT HapogHoro 3awmtHuka [pysum «[MpaBo Ha
obpasoBaHue B [a/IbCKOM palioHe: HOBOCTU M conyTcTBytowme npobaembl 2015-2016 yyebHoro roga», 2015
r., http://www.ombudsman.ge/uploads/other/3/3363.pdf.

65 Mucbmo N201/2223 MuHMCTEPCTBA MHOCTPaHHbIX Aen Mpy3um ot 23 sHeapa 2017 roga.
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cembW. Mo nmetowenca y HapoaHoOro 3alWmTHMKA MHGOPMALMM CPEAM YHALLMXCA LWKON
lfann (Bcero 4363 ydyawmxca Ha 2016 r.) B TeyeHWe nocnedHuUX 3 NeT UMENU MeCTo
11 cnyyaeB paHHMX OpaKoOB cpean AEBOYEK, @ B OAHOM C/ayyae MOXKEHWUIUCb ABOe
HecoBeplUeHHOoNeTHUX.®® PaboTatolas B Abxa3nn HenpaBUTeNbCTBEHHAA OpraHM3auUms
coobuiaetr o 23 cnydyasax bpaKka HecoseplueHHoneTHUX B 2016 rogy B OyamuMpCKoOMm,
TKBapuyenbckom K Manbckom pairioHax.®” MoXKHO NPeanonoXuTb, YTO Clyd4an b6paka B
paHHeM BO3pacTe TaKXKe MMEeIT MeCTO Ha ocTaBllenca TepputTopmum Abxasmm n HOKHOM
OceTuu, Kak 1 no Bcen Mpysnn,% xoTta, K corkaneHuto, HapoaHbIli 3aWUTHMK He BlageeT
NosIHOUEHHOM nHopmaume.

OB30P 3AKOHA OB OKKYMUPOBAHHbIX TEPPUTOPUAX U
PEKOMEHOALMN

OceHbto 2016 roga nap/sameHT 9-ro co3biBa BO30OHOBMW/ AMCKYCCUM MO 3aKOHOMpPoeKTy «O
BHECEHMMU U3MEHEH U B 3aKOH Ppy3nn 06 OKKYNMPOBAHHbLIX TEPPUTOPUAX», KOTOPbIN Bbl
NPUHAT B Mae 2013 roaa napnamMeHTom 8-ro co3biBa Npu NepBom cayLaHMm. HapoaHbin
3alMTHMK OTO3BANCA Ha 3Ty AWMCKYCCUIO CreuManbHbiM OTYETOM U MpeacTaBua CBOU
coobpakeHMA KacaTes/lbHO CYLLEeCTBYHOLWMX B 3aKOHE OrpaHWYeHW, KoTopble co3aatoT
npobiembl B NaaHe peanvsaumm npas yenoseka.®

BbE3/[, HA OKKYMMPOBAHHbIE TEPPUTOPUM C 3AMPELLEHHbIX HAMPABJIEHWU

CornacHo npeacTaBNeHHOMY MPABUTENLCTBOM 3aKOHOMPOEKTY, cTatbA 4 (Mopsagok
Bbe34a Ha OKKYMNMWPOBAHHbIE TEPPUTOPUN) AOMKHA ObiTb U3MEHEHA TaKMM CNocobom,
yTOObI HAapyLWeHMe NopPALKA Bbe3aa Ha 3TU TEPPUTOPUMN He BNEK/IO 33 COOOIN YroNOBHYHO
OTBETCTBEHHOCTb MPM NepBOM C/yyae, a CTasI0 aAMUHUCTPATUBHBIM NPaBoOHapyLLEeHneM,
B TO BPeMs KaK MOBTOPHO COBepLUEHHOE AeilcTBUe ByaeT OLEeHMBATLCA KaK Yrol0BHOe
npecTtynaeHne, 4YTO BMeCTO oOrpaHuyeHuma cBoboapl HakasbiBaeTca wWTpadom B
pasmepe 400 napu. [eincTBue 3aKOHA W OrpaHMYEHMs TaK¥Ke PacrnpoCTpaHAKTCA Ha
MeXXAyHapoaHble T'yMaHUTapHble U HabntoaaTeNbCKMe OpraHmn3aunmn U Mx COTPYAHMKOB,
KOTOpPbI€ OCYLLECTBAAIOT eXKeHEBHYIO AEeATENbHOCTb Ha OKKYMMPOBAHHbIX TEPPUTOPUAX.

HapO,EI,HbII\;I 3AWNTHUK CYUTAET, YTO BbE3L Ha OKKYNMUPOBAHHbIE TEPPUTOPUN O0/1KEH
HaKa3blBaTbCA TOJ/IbKO B aAMUWHUCTPATUBHOM nNoOpAAKE, pa3aenAaetr 3aKOHOMPOEeKT

66 WHPopmauma npepoctaBneHa Nanbckum pecypc-LueHTpom. 13.12.2016.

67 WHdopmauma npeaoctaBneHa annapaTy HapoaHoro 3awuTHuKa Mpysuun. 2016 .

68 Cm. crneumanbHbli oT4eT HapogHoro 3awmTHUKa py3um «Bpak B paHHeM BoO3pacTe: BbI3OBbl M MyTH
peweHua», 2016 r., https://www.ombudsman.ge/uploads/other/3/3486.pdf.

69 MoapobHO CM. cneumanbHbIii 0TYeT HapoaHOro 3aWwuTHUKa Mpy3un «AHaM3 U peKoMeHZauMM No 3aKoHy
Ipy3un «06 oKKynMpoBaHHbIX Tepputopuax»», 2017 r., goctynHo: http://www.ombudsman.ge/uploads/
other/4/4196.pdf [24.02.17].
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NpPaBUTENbCTBA, KOTOPbIA MOAPA3yMeBaET BblAauyy CMeLuanbHOro paspeLleHus nocsie
BXO4A Ha OKKYMWPOBaHHblE TEPPUTOPUW, U BBICTYMAET C MHWULMATMBOMN YMNPOLLEHUA
OrPaHUYEHUI ANA MEXKAYHAPOAHbIX OpPraHn3aumii U UX NpeacTaBuTenei.

SKOHOMWYECKAA OEATE/IbHOCTb HA OKKYNMMUPOBAHHbLIX TEPPUTOPUAX

CornacHo 3aKoHy 06 OKKynWpOBaAHHbIX TepputTopuaAx, FPy3na TaKKe orpaHuMYMBaEeT M
paccmMaTpuBaeT KaK YroJIoBHOE MPecTynieHWe MPaKTUYeCcKU 0Oy 3KOHOMMUYECKYHD
[eATeNbHOCTb Ha OKKYMMPOBAHHbIX TEPPUTOPUAX, KOTOpas OCyLLecTBASETCs B 06Xxop,
rPY3MHCKOro NpaBuTe/IbcTBa (CTaTbA 6). ITO KacaeTcsA He TONIbKO MHOCTPAHHbIX rpaxaaH
M WHOCTPAHHbIX WHBECTULMNA, HO U OeATEeNbHOCTU TPY3MHCKUX KOMMNAHWUWA WU rpaxpaH
py3um.

Ons Toro, 4tTobbI NPOXKMBAIOLLEE HA OKKYMMPOBAHHbLIX TEPPUTOPUAX HaceneHue 6biio
60/blUe BK/IOYEHO B S3KOHOMUYECKYIO AeATENbHOCTb OCTaNbHOM MPY3UM U Ha HUX TaKKe
pacnpocTpaHsnacb 6bl NoOAb3a OT MOJUTUYECKON WM IKOHOMMYECKON WHTEerpauumu c
EBpocoto3zom, HapoaHblii 3aLLMTHUK CYMTAET, YTO NPaABUTENLCTBO AO0KHO pa3paboTaTtb
TMOKMIMN M MOOLWPUTENBHbIN NMPABOBOM M OPraHM3aLMOHHbIA MEXaHU3M, B TOM 4Yucsie
OT/INYHbIN HANOrOBbIM PEXUM, U BblAeUTb GpUHAHCOBbIE PECYPCbl, KOTOpble AaayT
paboTaloWmMM Ha OKKYNUPOBAHHbIX TEPPUTOPUAX MECTHbIM  UHAMBUAYANbHbIM
npeanpuHUMaTeNs M, MUKPO U ManbiM BU3Hecam pa3BMBaTb SIKOHOMUYECKME U TOProBble
OTHOLWIEHMA C AeNCTBYOWMMM BM3HECAaMU U MPOU3BOAUTENAMM MO APYry0 CTOPOHY
pa3fenuTeNibHOM 4YepTbl A/ COBMECTHOM 3KOHOMMUYECKOW JeAaTesibHOCTU. Kpome
TOro, HeobXxoAMMO 061erYnTb OrpaHUYeHUs AN MeAULMHCKMX U 0Bbpa3oBaTe/ibHbIX
opraHusaunii, paboTalolWmxX B STUX OKKYNMMPOBAHHbIX PETMOHAX.

OOKYMEHTbI, BbIAAHHBIE HA OKKYNMNPOBAHHbLIX TEPPUTOPUAX

HapoaHbIN 3alLMTHMK TaK¥Ke CYMTAEeT, YTO /iMLa, NPOXKMUBAIOLLME HA OKKYMUPOBAHHOWM
TEPPUTOPUN, [O/KHbI  MMETb  BO3MOMKHOCTb  CPaBHWUTENbHO MPOCTO  MOJYYUTb
CBMAETENbCTBO O MPY3UHCKOM FParkAaHCTBE M AOKYMEHTbI, 0bnajatolime opuanyeckom
cunon. [na 3TOro NpPaBWUTENbCTBO LO/KHO PACCMOTPETb BO3MOMKHOCTb MPU3HAHMA
HEKOTOPbIX LOKYMEHTOB, BblAaHHbIX HENIETUTUMHbBIMW OpraHaMu. ITo 0becneymT nLaMm,
NPOXMUBAIOLLMM Ha OKKYNUPOBAHHbIX TEPPUTOPUSAX, JOCTYN K FOCYAAPCTBEHHbBIM YCyram.

OTBETCTBEHHOCTb 3A 3ALLNTY MNMPAB YE/IOBEKA

B 3aKkoHe [py3sun 06 OKKYNMPOBaHHbIX TEPPUTOPUAX HUYEro He rosoputca 06
0653aHHOCTM TPY3UMHCKOrO rocyAapcTsa, B paMKax BO3MOMKHOCTEW, 3almwaTh npasa
HaceseHWs, NPOXKMBAIOLLEr0 Ha OKKYMMPOBAHHbIX TEPPUTOPUAX. HapoaHbIA 3aLUTHUK
CUYMTAET, YTO Bble/IeHNE B 3aKOHE 0653aHHOCTU rPY3MHCKOTO NpPaBUTe/IbCTBA 3alLUMLLIaTb
npaBa HaceneHusa, NPOXKMBAIOLWEro Ha OKKYMUPOBAHHbIX TEPPUTOPUAX, NONOKUTENBHO
OTPa3unTCA Ha NPaABOBOM MOJIOXKEHUMN ITUX N0AEN.
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PEKOMEHOALMN

MPABUTE/IbCTBY ITPY3UNN:

e (06s3aTb COOTBETCTBYIOWME CTPYKTYpbl (MWHMCTEPCTBO TpyAa, 340POBbA
M COLManbHOM 3alWmTbl [py3uM, annapaT rocyAapCTBEHHOTO MUHWUCTPA Mo
BOMPOCaM NPUMMPEHMA U FPAXKAAHCKOrO PaBEHCTBA, C/YKOY rocyAapCTBEHHOM
6e3sonacHocTn py3um) paspaboTaTb MEXaHM3M AA BKAKOYEHMA TParkAaH
FPy3uKn, NPOMKMBAIOLLMX HA OKKYMMPOBAHHbLIX TEPPUTOPMSAX, B pedepasbHble
nporpammei. MoAroToBUTb USMEHEHUA B NPaBUTEIbCTBEHHOE NOCTAHOB/IEHME
«O CO34aHUN KOMMUCCUM W onpedeneHuM MopsaaKka ee AeAaTeNbHOCTU C
LeNblo NPUHATMA pellueHna 06 OKasaHMM MeAWLMHCKOM NMOMOLLM B pamKax
pedepanbHoOro obCayXMBaHMA», YTOBbl eaMHaA NpPaKTMKa MO OTHOLIEHWIo
KO BCEM /IMLAM, MPOXMBAIOLWLMM Ha OKKYMMPOBAHHON TEppUTOPUK, BHE
3aBMCMMOCTM OT rpaXAaHcTea, MMmena o0b6sa3aTeNbHbIN XapaKTep.

NMAPJTAMEHTY U NMPABUTE/TIbCTBY MPY3UN:

e PaspaboTaTbuzmeHeHMAB3aKoHe [py3nm «O6 OKKYMMPOBaHHbIXTEPPUTOPUAXY,
KOTOpble OTpasaT pekomeHAauunm HapoaHOro 3alWuTHUKA KacaTesibHo
nopsAfika Bbe3Zda Ha OKKYMMPOBaHHbIE TEPPUTOPUM W  OCYLLECTBIEHUN
SKOHOMMYECKOW AEeATE/NbHOCTU Ha OKKYMUPOBaHHbIX TEPPUTOPUSAX; TaKKe O
BblAaHHbIX HEJIETUTUMHbIMM OpraHaMu OKYMEHTOB Mo topuandeckomy dakry,
M 06A3aHHOCTM 3alMUTbl NPaB 4Ye/0BeKa Ha OKKYMUPOBAHHbIX TEPPUTOPUAX
(koTopble chopmMpPOBaHbI B creunasbHOM oTyeTe HapoaHOro 3alMTHUKa
Mpy3un «AHanM3 U pekomeHgaumm no 3akoHy Mpysmm «O6 OKKYNMPOBaHHbIX
TEPPUTOPUAX»»).

YNIEHAM OENEFALNN, YYACTBYIOLLMX BO BCTPEYAX YKEHEBCKMX
MEXAOYHAPOOHbIX AUCKYCCUM N MEXAHMU3MA MO MPEBEHLINN
MHUWMAOEHTOB 1 PEATMPOBAHUA HA HUX (ANNAPATY FOCYAAPCTBEHHOIO
MWHWUCTPA TPY31K MO BOMPOCAM MPUMUPEHNA U TPARKOAHCKOIO
PABEHCTBA, MUHUCTEPCTBY MHOCTPAHHbIX AEN TPY3NN, MUHUCTEPCTBY
FOCTULUMN TPY3UU, CTYIKBE TOCYAAPCTBEHHOW BE3OMACHOCTU MPY3UN):

° O6ECI'Ie'~IVITb, KakK B npouecce KeHeBcKunx neperosoposB, TakK W BCTpe4dax
MexaHnsma no npeseHUnn MHUMOAEHTOB U pPEArMPOBAHUIO HA HUX, POCT
y4acCTnA XeHWWH N BHeceHne B NoBeCTKY AHA cneu,md)mqecr(mx HYXJ XeHLWWH
n p,eTeﬁ, B TOM 4ucne BonpocCbl AOMaLUHEro Hacunuma.

BPEMEHHOW MPABUTE/IbCTBEHHOM KOMWUCCUM MO PEATUPOBAHMIO
HA HYX[bl MOCTPALABLUErO HACE/IEHMSA B CE/IAX, MPUMETAIOLLMX K
PA3JE/UTENIbHOM YEPTE, U EE UHANBUAYA/IbHBIM YNEHAM:

e T[IpMHATb OKOHYaTE/IbHOE pelleHne O peadbunuTaumm WMAM KOMMEHCcaLunm
HaHeceHHOro yuwepba npu nomowm OlaXKEeTHbIX CpeacTs  AOMam,
NnocTpaaaBLUMM BO BpeMsi BOEHHbIX aelicTtBuii B 1990-e 1 B 2008 rr.

MPABOBOE NMNOJIOXKEHWE HACENTEHWA, MOCTPALABLUETO B PE3Y/IBTATE KOH®/IMKTA 79



80

PaccmoTpeTb M 0653aTb COOTBETCTBYHOLME CTPYKTYpbI-4neHbl (MUHUCTEPCTBO
CenbcKoro xosaictea pysmu, MUHUCTEPCTBO 3KOHOMMUKM WM CTabUIbHOrO
pa3sutna [py3un) msyuntb crneumduKy cen Ha pasgenTebHOW 4yepTe U
pa3paboTaTb NPOrpammbl MOOLLPEHMA MPON3BOACTBA M CEIbCKOrO X03ACTBa,
PacCUMTaHHYIO HA HYKAbl M BO3MOMKHOCTM OOLMH, NOCTPaZABWNX OT
KOHIMKTA.

BblaennTb COOTBETCTBYIOLWIME CPeAcTBa AN peabuautaumMm  mocta M
yKkpenneHus 6eperos Ha peke Osiopu B cene MaxynaHu LianeHasKkmMxckoro
MyHULMNannTeTa.

MWHWUCTEPCTBY TPYZA, 340POBbA M COUMANBHOW 3ALLUTBI TPY3UN:

Obecneuntb 06YCTPOMNCTBO AETCKOrO pPeaHMMaUMOHHOTO OTAe/NeHUs B
cTpoAweica 6onbHULEe B cene Pyxu 3yranackoro myHuumMnanuTeta, nepeaatb
pPerMoHy MalluHy CKOpO MeAMLUMHCKOW NOMOLLM ANs AeTel, KoTopaa byaer
TaK»Ke 06CcnyXmnBaTth geTen, nepeluealinx us Abxasmu.

Obecneuntb 0byCcTPONCTBO, peabunutaymio 1 obopyaoBaHne HeobxoANMbIM
WHBEHTapem ambynaTopum B cene Xypya 3yrguMAackoro MyHuUMnanuteTa u
cene lMaxynaHu LaneHoKMXCKOro MyHuumnaanTeTa.

BblaennTb AOMOAHUTENbHbIE pecypcbl Al GMHAHCOBOM M MaTepuanbHOM
nomowm UM pocta npodeccMoHanbHOW MNOAFOTOBKM  MeAMLMHCKOro
nepcoHana, paboTaloWwero Ha OKKYNMPOBaHHbIX Tepputopuax. ObecneynTb
cooTBeTcTBylOLEee 060pyA0BaHNE MEANLMHCKUX YUPEKAEHUIN, AEACTBYIOLLMX
Ha OKKYMMPOBaHHbIX TEPPUTOPUSAX.

B KpaTuaiiwme CpoKuM nepenatb MalUMHY CKOPOM MOMOLLM LEHTPY CKOpOM
MeguLUMHCKoM nomolum B Cabepwmo.

MpUHATL BCe Mepbl A1 MOMOLLM AeATEIbHOCTU TEM HENPaBUTE/NbCTBEHHbIM
OpraHM3aumam, KOTOPble Ha OKKYMUPOBAHHbLIX TEPPUTOPUAX nNpeanaratroT
06CNYKMBAHME KEHLLMHAM, AETAM, IMLLAM COTPaHUYEHHbIMU BO3MOXKHOCTAMM,
KepTBaM HaCcUAWA U T.4.

Obecneuntb OTKPbITUE YHEXKULLA ANA KEPTB 4OMALIHEro Hacuaus B 3yramau,
KOTOpbIN ByAeT TakkKe 06CNyKMBATb UL, NPOXKUBAtOLWMX B ABXasunu.

MWUHWUCTEPCTBY OBPA3OBAHUNA N HAYKU TPY3UN:

PaclwumpuTb nomolib WKoMam lanbcKoro palioHa M paboTalolemy B HUX
nepcoHasny, B TOM YMc/ie MaTepuanbHyo MOMOLLb, KOTOPas MOKET BKIOYATb
npeg/oxKeHue akafeMMUYecKomy NMepcoHany yyyleHHOro CTPaxoBoro nakeTa,
nepesavy nepcoHasbHbIX KOMMNbIOTEPOB U T.A.

Pacwunputb obpasoBaTtenbHble NpPOrpammbl U Nporpammsl HehopmManabHOro
06pa30BaHNA A1 YHALLUMXCA U yUUTeNel, NPOXKMUBAIOLWMX HA OKKYMMPOBAHHbIX
TEPPUTOPUAX, COFNACHO UX HYXKAAM.
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