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Venice, 6-7 December 2013, 35Gopa®Moggdo 13-15.

1 Venice Commission, Opinion on the 2013 draft amendments to the law on the occupied territories of Georgia,
Venice, 6-7 December 2013, 3565365x30 16.

12 Moldova’s success story The visa-free regime with the EU one year on, Warsaw/Kyiv, May 2015, 93.11
bgwdobsfzmdos 3902390BY:
http://www.batory.org.pl/upload/files/Programy%?20operacyjne/Otwarta%20Europa/Moldova%20success%20story
%20-%20policy%20paper%20-%20SBF%20IWP.pdf [dmeomb Bsbsbos 30.09.2016].

13 330360H:mboL HYL3OE030L LsgsHgM Loddgoms LodobobiBHM™ML 39093900, 30BOL 3MEoE03s,
http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/OEO3EOEE9B9833EAC2258022003F023B?OpenDocument [dcgnemls
6sbsbos 31.10.2016].

4 330360H:MLOL Loas®gM boddgms LsdoboLEMML 3903439MPO, LHYMHEO 3MMEJOO S 5JMM3MMOBHNdO, 2014




099o60BAgAL 56 09ggbgodl,  AobLOIMMGGdom sl B, O3 3303MIMLOL  MHYL3MB03S
9360™3538063d0 45(936M056s. My 93Mm3og3d0MTo gofig3M0sbg0s8g 93Mdsgrmwo oym LsdbMHgm
33036MHmbdo Jgligens Jomm30l, 3063 0LsGRRYds BMHOWwMgm 3303HMLJo sOLYOMO 3MME00 56/
596OM3mOEBH0m,  2of93M056900L T8y 3303MMLO 03RO AobEs  396mMbIYOMdS
99L505dobMdsdo  Imgyzsbs 9303930060l  0O30LNMBIWO  ROOIPAOMGOOL  3MH0B(3030056.
9360353806008 ©0M9JBHozs  N866/2004  5Hglgdls  BO©omgm  330360MmLol  BgMoGMe0sHY
13930sE  M97008  3MbBwod@ol  LEav  IMp3z9MYds3Y.1>  FgLodsdols,  93¢m3s3doMols
9cgdoasdggol 8919deosm  0530LMIBWS® YO AO0WEHI6 3303MMLOL Mg  BHYOOEBMM05DY,
033 33030MLo 35063 0@G™390L 03 306900l IR IM0TJIOL MBEGdL, OHMIIdTs3 ©9356Mbm
390M3MOE0MS M) 3MMEH00 0LMYJdIL.16

M3 58 30dmbow30sb BbL, J3996gdol 3Mogd@nzs 96 5MOL doen0sb 93536M0 Mm39306MHYdE
A9IN0GHMM090DBY 3061005 FOISPHOLJIOL MY OMOOLSL. MgAMX0Mgdol dmdbowmds 30 s6G
9o 890mbgzgzsdo 56 500dd9ds, OMMME J394bol bL396m9bo@gBbg B GHIOoGHMM0gdDg wYsMol
0gds. 3099350 0oLy, HMI M3M30MYPOMO BHIOOGHMM09d0L dgbobgd LodsOmzgarml 356mbols
©OIY356IWo  BYYMEOE0s  30MEIZ0O 56O 9Hobos0dgads  LogMmodmMolm  LsdsMmmSWU,
0530LYBIO  JOWOSPOWGOOL RGOl MRGM  9gx3gdEB0sbo  AsBbmME0gwgdols o
3793069090 MHga0mbgdol MBOH®  IgBo  BsM0MEMdOLImM30L, BsbGZgwos, LogsMmM39wml
303039 MgOH™ dmdbowo ogm.

bsbserbem cosd, ol Hobscosc205

- Lsgs@omggammls  bobsewbm  @sd3ggeo  8ooBbggl, ®m3d wysbem  Jggybols Bemgogmsgol 96
dmgsemagdgmdols sGIJmbg 3oGMol doghH m3y3omgdmer GHghodmMogddy dgbigurs 53GAsErmEo
3085000 gdg00sb  Mbs  g0moxnstEgdmEgl  dbmmmE  3dobolGHMmLgoMwo
35LmbolidggdEMdo;

- Lobsewbm 33390 0BosMYRL  Fmsg@mdol dogh 2013 Fgwl  FgdmmsgzsBYdMeEm

330 gdgdl, MMIgEoE 0m35eolfobgdl 53Mdsgrmeo 08500 gdgd0Esb dgligeols
09990090 139305 MO 69d5MMZOL 353930l TlodEgdECMBSL;

http://www.mfa.gov.cy/mfa/mfa2016.nsf/mfal3 en/mfal3 en?OpenDocument [dc¢rmb bsbsbos 25.01.2017]; ob.
31939, 399005690900 bsdgRML JNszMMBOL 3989390 DY 250MmJ39969dco MBY39d0 MiEbmgmTo

3993%5360980L AbwH3ge 30MHMIMZ0L, 3303MMLO, PIEIMDS s MLIROMBMYDS,
https://www.gov.uk/foreign-travel-advice/cyprus/safety-and-security [dmeoml 656sbos 31.10.2016].

15> COUNCIL REGULATION (EC) No 866/2004 of 29 April 2004 on a regime under Article 2 of Protocol 10 to the
Act of Accession, Official Journal of the European Union L 161 of 30 April 2004, ob. http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32004R0866R (01)&from=EN [dm¢neml 656sbos 25.01.2017].
16 3@ 3o obowgm: Moving between North & South, What are the restrictions?

https://www.justlanded.com/english/Cyprus/Cyprus-Guide/Northern-Cyprus/Moving-between-North-South
[degmb Bs6sbos 31.10.2016].




- 39Blbgsggdmmo  figbo  Mbs ImJdggdogl  LsgMmsdmMobem  mMysbobszogdol/dsmo
$o60mB50p96cgdol 803sMm, MMIEgdos SBMMEogwgdgb 3mdsbodstmer Logdosbmdsl,
31939  9d0sBol  MBYGBYOOL 330U,  BEMBOL  swEagbols s  bsgbms  FmGol
HN0YHMMBIBOL FomMBs3900lL 3HMmYdBHgols;

- 0bgm®Ts30s  39bmbom  gomzsgolfjobgdmemo  L3gzosm®o  BgdsMmzols  ao3gdols
36HME9OMOOL ©s Bm®IoL, sliggg FoOlsagbo bsFodm bsdmmgdols dglisbgd BsMEH035
bgedobsfjzmdo bs ogml gggms 08 30MoLsmzol, GMIgGMLsg LHOL Mm3M306MgdE
GIO0GHMO0gdBY B3g30seMo bgdsemzom Tglgms 56 Igligerol 99dgy LB3ggosHo
6905Gm30L Fomgds;

- bobsewbm  ©@s9339e0, 930m3ols  LodFml ggbgzool  3mBoliool  Mg3mBgbszools
3°m35¢0Lfobgdom, 300Bbggl, GM3  LsFoMmms BmOL-Togm@ol dmberol dg@sbs 396mb6do,
G55 3060900, GMIMYPP03 35035¢oLfjobgdgwo FomsMgdol sdm sM39396 J3gybols
UsD356b, 3500530LMBWEB96 35Lmbolidggdmdolsysh.

3. 93bm303mMo Loddosbmds

Logdo®mggamm, ™m3930609009m0 GgMHo@mm0gdol dglsbgd 39b6mbom sbigzg brmsgl s Lobberols
L5FoOMEOL 65T bobOEIZL  3MOJBHOIMNWO®  Y3gws  93mbmIogM®  Logdosbmdsl
3993009099 GgMHoGmM0gdbg, MHMIWgdoi Bodo®m39wml bguolgwgdol 439MEOL  53w0m

bmOE30ggds. gl gbgds  9Ms dbmwmo Mgbm  J399bol  dmdogmsdgaols  @s wgbm  J399bol
0639303090, M5dgE  JoMmo  3md3sbogdols vy LodoMmzgguml  dmdswsdggdol  dogH

396bmmE0gmgdme  bogdosbmdslisg. dombgogs 0dols, MH®A  396mbo  0odwgzs  L3gEosEIGO
6905MH™M30L 2539308 FgLodegdErmMdsl, oligmo Logddosbmdgdol MoEbgo, GMIgEwbyis LodsMmzgEml
bgwobz3egdsd 0sB6bAmMds Qolias, bygzdome dzoMmgs.

3993009090 HYMHoEGMM0900lL  dglobgd  356mbols d9-6 dmberols dobggom, ™m330MHYdIE
A9O0GHMMH0gdbg 9300y Bgdoldogmo  93mbmdozmEmo  Loddosbmds,  Lsdghomdgm 96
365L59HoMTgM, MHMIgEoE LEFOOMIIL Wo3gbBOLL, BYBSOMZOL, 53BMMOB(305L, MYROLEMSEOSL b
99obbdgdsl  Lodommggerml  306mbgdmdols  dglsdsdobs,  Lsdbg®m @  MEOTsQ0
56086900l 3MMmEdo0l  Fg@obs  96/@s  oBm@obs, Lodsgm s LoBEZsm  Fodmbzgws,
LoM30609Dm  F0dMbgws, LsgMMSTMMOL@  LogDosm  BsGMmIBLEMOGHM  osH0w3s, Lobgdfonm



MH9LELYd00  LHMRIIWMDS, BSOSO  FoIMOELZGOOL  MMPBODYds, 51939, 99 LogdosbMdgdOL
5330656Lgds 56 Bb3s Mmoo bgendyfymds (3mbero 6.1).17

™313060909 FgMHoGH™OH090Dg 530MdsE Mo 93mbmdo3mMmo Lygdosbmdol 4sbbmMmEogEgdolsmgzols
3oLvbolidagdwmds  25035¢0bf0bgdMwos LdsMmM39wml Lolbol LsdsGMol 3mgduol 3222
9bom s 0lixgds X9M0Tom 96 M930LIBWGIOL 513390 350000 3-sb 5 (ersdwy, berem
09039 J9909%s Bsgbowo xaMBMEs©, sM5gMHmMRBOL, 96 58 bsdsmmobmgols dlxs3¢MIdwEol
3096, obxgds S15939 XM0Tom, 56 M930LvREIGOOL 5©3Z)V0M 350m 4-sb 6 (jersdy. 3960336590
30m0mYOMY0s, MMI 0IMHO0OYO 3060, 53 JdgIdoLsmM30L 5EIboLEGMEOwo Lobgwol
©530LM900L F9d9, olxqos XSMOTom, 15J80sbMdOL MGEgdol hsdMGO™MTgz0m 6 Wo330IE00m
Q5 XMHOJom.

396L537006M9dMe G90b3939030, 356Mmbo g3y 035 olobgdl L3gEosEMHO MLBLAMdOL 53930l
99L53¢9dEMOSL, g 58 Logd0BMIOL QobbMM309wgds gALObMEYds LodsMmggeml Lobgedfozm
0bG9MgLgdL, 3bBwodEHOL d830Md0BO TMP39MIGOOL, ©Y-M3wY35300L, M0 IDIMIEGONE
dbobegmdsl MmOl bmdol 50Eagbol 96 3w3sbo@s@mer doBbgdL (IMbero 6.2). dmezmMdOl
N219 ©sa9b0eqdol dobggom, s1go Bgdsmm3sl olEYAL Roblobm®mE0gegdgeo bogdosbmdosb
39008006569 dglsdsdolbo dobobBHMmo, Jgmoygdols s Lobgwdfonm ™Msbslfim®mmdol bszombgddo
Lobgedfogm  dobobBHMmmsb ©s Lobgardfogm  MLsgO®mbmgdol  LodbobmMmsb  Fgmsbbdgdom
(356350583900 1, 11). 35039 HIYMWE05S ©PIB00 M371300980 GHYMHoGMMm0sDy 9330
1599950909000 15dd0sbMBdOL F5BbMMEB0gEgdol G9dmbgggzsdo.18

3659303500, L39E0swMHo 630sMM300 FMbsMAJOEImS MoEbgo M3 obg 0936M0s. TgMHoPqdOLS S
Lodmgoadm 9bsbfmmmdol bszombgddo Lobgwdfonm 3oboliEG®mol 5356530l 0bgm®dsgoom, 2014-
2016 §egdol 296353wmdsdo  535M5BHTs gomsbbds 7 93mbmBozmemo bogdosbmds ™3M30Mmgdme

17 356060 000350lfobgdl 259mbszeobl 08 3069d0bsm30L, MMIEgdOE sbM®ME09Egd9b A0 IdI
399560 sHTsMmGSL (Fcbobergmdol »bewbaguygmas Lozgzgdom, 890035996@gd0ms s 30603950
dmmbM3b0wgdol Logbgdom) (396mbol Fbero 6.6). 53 Gg0mbgzgzsd0 o0 b 9oEYMdOBMb Lods®mzgamls
30530MdL Bodd0sbMdOL gobbm®mEogMgdsdY 96, 99mdwgdEmdol 89d0mbgg3d0, obbmME0gwgdol 990wgy
396bmO309wgdMwo Logdosbmdol glsbgd, dscm FmnMmob, bygdosbmdob sfygdobs s LML O™ s
06830635305 FMLObEgMBOLEMZOL ofgmeEro EobTsMdOL Fgbobgd (356mbol dmbaro 6.7).

18 bybegom Bmbgddo s30Mdswo 93mbmdozMmo Lsgdosbmdol AsbbMM 309w gdOLsMz0L MBLIMBOL Foigdol
90Bbom Lobgdffogm MLogOMbmgdol Lsdbobm@mo 0bBMm@Ts30sl  godmombmgl bydsMm39wml  Fobogsb
Loddgos  LsFoBOLEHGML TgLsdsdolo  BIYMBOESL (35Moa®mogo 11). Logddosbmdol  gsbdsbmM 30w gdgeds
039905305 Lodmoqdqdds 3MBEGHMMEWOo ¥bEs A505MMB dsMIoL 56 Bmmol BoglboM®do M3M30MmYdMYE
A9IM0GMO05BY Iz 8y s F9MLgErol 99909 (35MoaMmax30 14). 3mbEHMMEOL gobbmMmEogwgdolsl begds
399%g 394mBo 93035790L, Fomo 3065mB0L s sOLYdMWO 6gBM™M3gdoL Fgdmfidgds (3oMop®ogo 15). s3sLoab,
0399053 LbSEgdgRL  93MTogdom  MIM30MGOME  BHIOOGHMM05DY  ymxbolsl  Moao  J8gwgdgdoL
2396bmO309Wgds, MMAMOO(355, 5390 9303570 FYE3Wd, BHZOOMOL Fowgds (FoMmEs Fgmsbbdgdvyeols)
5 33BogMgdoL 59356s) (3560Mog30 14).
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A900GHMMH0g0bg.1Y beaenem 2008-2013 Hargddo LodoMmzgwml 8ms30mdol  goblstymergdom 21
139305 MO0 MBHAMBS 2503820 sLdbodbsg0s,  GMT  FMegMMBdOL  A9BIMYMGdGOOM
Bgdsommmwo  Loddosbmdgdol oo  bsflowo  gba®3gbol  qsdsMmmero  Fmdsmdols
MBOHMB3ggmg3sls gabsbMgdms, o3 Y39 F0MOmMYOL, MM SO MOdMO30 FMbsbErgmdol
LM E0SW MO s 93bMT03MMO FEYMTMYMOOL oI MmdgLYd0LS3I6 JoToMEo boJdosbmdgdo
30bx5w0od@gd0m 0lgEIE IBIMIGOME Mga0MbYdTdo JobodowMos.

396mbols Imgddggdol Lozombo 3093 YBOM oG vmo begds DCFTA-ls s 9360™3538060Hm6
bmE30M9d0L  Fgmsbbdgdol  bgardmfigHol  30HMdgddo.  SLm306MmgdoL  Tglobgd  Jgmobbdgdsdo
306330655 J0MO0MJONo FbsMgms 3oEIOMEgds, 3FOEOM 3ME0E03MMO SLMEOMIOOLS O
930603039600 06396300l 89990 300900 LEMYJOIWO Fo53MEIEMb LodsMmzgwml yzgs
dcngdoasdgbg, 3mbxwodGHol 9999 ©sdmMm0dMmM9dMwo  LEBMYsMGIOL Bosmzwom.2 QoMo
5dols,  Lododmgzggwmbs @ 930353006  dmMob  sbmEzoMgdol  eob  {oleogyol
39bbmMogargdols 2014, 2015 s 2016  {igwgdol gMmagbmen  Lsdmddgm 29309030
2900350069305 5030boLEHME0E0 LolsBO3MM Bmeol Joeds 35FMHMBOL, dmBsMHMBOLS
5 06393030900l Foboolgdol dobboo Tglodsdolo bsdoxgdOL 2oods. 22 Fog™sd, Hargdol
296003c0md580, Lodmddgm  39adgdol  gsbbmM30gwgdol  sbaoM0dgddo, o0 3o YdIYECGOOL
d9LEOMEBsBY 9M55gM0S Bomdgsdo.

3Mbxzwod@om goymaow LaHBMYsMYdGOL FmEOL LsgzsFMHm s 93mbmdozMMHo MMHMNOIHDMdJdOL
foboeolgds o  @IBIMmIEGdMo  BMbsbErgmdol  bmEoswM-93mbmdozm@mo  dymdsMgmdol
3999x™dgLgds  5MOL  Lobgedfoxnzm  LEBHMsGHI00ls s dobo  Lsdmddgm gadol  ghm-gMmo
doM0mO©O  J0TsMmMEgds.  Lsdmgdgom  993ds 0Ly YGHIXE  ©mboldogdgdl  dmoEegl,
HMAMO0355: 9JOHOMBE030 [oMdmgdol FboMsFgMs; odyma babgdl dmmol dmddgwo ghmmdeogzo
LoPo®mImgdolomgol  Lofgobo  3930GHowol  dmdogdol  bgaerdgfymds;  olgmo  dMgHggermdol
296300006905, MMIgeoE 8mombmzl 0O MoMEYbMdom 31Fsbgul; LogMmsdmGmObim 3MIgMEOve
WOHMOYOM0MOG0d0 063300l  bgedgfymds s .02 dombgsgzs 53 39O IMdOEIHO
30Db6gd0Ly, 356Mmbol 5355806 g0  BMOIMWOMIO00 LRSS  3M0JBH0IMWO© Y39 absoMo
930bm303mH0  L5J0sbMds  bmerm  Bgwolgwgdsl,  LBEGHMOGIR00l  FJoEgdols  F90gy M
999100539005 56015650600 Lo gdm030 I9doboBdo, MMIgEoE Foobowroligds godymao bsbol

9 Bodooggeml 3gMoggdobs @s Ladmgosdm mbalfmGmMdOL Lsgzombgddo bobgadfogm dobolEmol
3356530l 2017 Herols 12 0563600l Fgmowo LodoOmgzguml dmogz®mdol bods®wwsdgb@m dogsbl N66.

20 1540600390 mb I93MHMBdOL L3sMEsdgbE ™ d0gbol 2017 Ferol 18 0s63Mol FoMowo N 675/17.

2 5bemEo®mgdol  dgbobgd  9gmsbbdgds ghoo dbMmO3g, 930™IezdoMdl s 93MM30L  sEHMIMmo  9bgdaool
23996000056905L 5 Bom 936 LobgEdFoxgMgdLs s gmMg IbGOZ, LodsOmzgwmlb dmemol, GE/EU/ge 11.

2 b5gomm39wmbs s 93M@3s3doMl Fmemol sbmEoMmgdol ol FaMogol asbbm®Eogwgdol 2014, 2015 o
2016 fiergdol  gemgbmero  Lsdmgdgom 2920900 ©d Tomo  FobbmMEogEgdol  sbasM0dgdo  obowgo:
http://www.eu-nato.gov.ge/ge/eu/association-agreement [dmenemb 6556sbos 25.01.17].

2 bobydfogzm LGOI MIM30MJOMEO BIOOGMMOJOOL F0TSOM ,,BsOMYMDS MBSTIOMIMIOL
3bom*, LogoMmzgEML Fmsgz™dOL 2010 Ferol 3 0gaolol Ne885 95635Mymwgdom ©sd@303gdIwo
»BOOMMBOL LEMOEJRO0L bdmgdgm y9ada”.
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™mM039 dboegl I3bmzMgd Imbobgmdsl, 30bbylidgbgdls vy 99Hoc8ggdl Jmeol LogsFOHm s
9306030396 MG00gOHNMOYOL.

Bogo®mzgeml 356mbol 93 MgaEsEosl 3MMdegdmes doohbgal 3969300l 3mToLoss. 3mBolosd
0530L 2009 {ierol ali3zbsdo sbodbs, M 93mbmdozmMo Loddosbmdgdol hsdmbsmgzgawo Lo3zdsm
RBIOMOMS S MYMMOMO©  FgLodegdger0s, GMmI bJdosbmds, MMIgEoE LsbMmYsMYdOlmZ0L
LodsbobM byFoMHMYOOL 5305YMBOWGISL geolbdmdL 53 530Mdo¢35d0 dmgdagl. sdsLmsb, 399300l
303obool sSDBMom, M0y ©IOMEgdId0 d5E05E BoMmMs. SBYMYO0s, BoROOMOE ,LEbgdFogm
M9LELYO00 BoMPYOEMdS” (3o 6.1()) S ,BIWOIPO FoIMO(3BZOOL MMYS6ODYdS“ (IMbaro
6.1(9)), ®™Igdos 6ydoldoge 93mbmI03ME LygdosbMdSL Fgodergds dmgGgmls.*

93096530500 3969300L  3MToLosl  Fomomgdo  5d3L, MHMI 93MbmIozmMo  LyJdosbmdOL
3000065¢00bgds, Fomo  dbmzsbo  bobosmol  godm, Fglsdergdgaros  gfiobsswdgygdmegl
396mb0gMH 530l 36M06303.% 30030390 sIM30YOIMWds 6.1 IMberol 0dsod gbseBmbgdmaros
00936m s1i3365d0(3.26

535bmsb, 39693008 3mToLool LL33bsd0 Bomdzsdos, MM 360dzbgerm3zs60s Lsbd(309385 Bosbo 6
005949bmlb 383000M3056 IMLobEgMdsl s bgaro 56 Fgudocml EEGHMEZ30gdoLy s 0dMEIGOOM
3939Y0WGOMO  30MHJOOL  IdOWIBYISL. 39bg300L  3MmToLos  F0mMOMYISL  539MIOL  FogOHM
d0dOH™gdoL LsdFmb 2008 fierol 15 s3Mowol MHgbmei305%g (S/RES/1808), Hmdgwdos bsodgsdos,
™I 583bsBYMTo 530w gdg0s 930bMToz0l LG50 25630m5690s.7

Lbgs 43996900l 200m3OEqd0L dogomombyg 365bsg3m, M 930MM 3530006 SLmEomgdol 3absby,
9mOM3sl  bgolbnwgds  smobbds  ©blGMmoL3doMgmdo  ©sRIbgdwo s  dmgdgo
00BbglgdoLs s Lafoa®mBmgdolomzgol  AsgaMmAgEgd0bs  9Judm®mEOL  LBYMEGHOBR0IGHJOOL 35390,
Gmdgbsg  obgss  2obEgds 2006 §er0sh.2  ©sTsGgdom, 30dobmgo s GHoMsldmemo
905356539090L  9HoMmIMgdgb  bglBHMOL30MINOIB  3IMEMIBHJOOL  FoMBMTogzEMdOLS @S
bomolbob byMEHOR0E0MFIOLIMZOL MAO™ dmdbowo s LolEgdrGo dgdsboBdol FglisdmTszgdws.
A9M©s  53oly,  bgLlEBHMOL3OMgML g3y Fmfos  93mbmIogMH s LOZIFOM  Ls3oMbYdMD
0535380693900 356063 gdMdOL 93MM30L bEObIMEJOME 35M:3Mmb0BYds.2

24 Opinion on the Law on Occupied Territories of Georgia, Venice Commission, Strasbourg, 17 March 2009,
Opinion N 516/2009, 3sGsa6og0 28.

5 0439, 356536930 50.

%6 Final Opinion on the Draft Amendments to the Law on Occupied Territories of Georgia, Venice Commission,
Strasbourg, 14 December 2009, Opinion N 552/2009, 356536530 20.

77 0439, 356536530 36.

2 Stanislav Secrieru, Transnistria Zig-zagging towards a DCFTA, No. 4 (145), January 2016, PISM,
https://www.ciaonet.org/catalog/34803 [dcmenmU bsbsbos 31.10.2016].
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330360mboL 936035380080  25(936M0569050 gogwgbs IMsbobs BMOMMmgm  3303MMLmb  dob
930bm303M6H  MOMOoIOHMMDJIBY3. 936035380608  oMgdBHoz0lL  Tgbsdsdols, RO Mgm
330360mbdo HomImgdmwo 36OHMmEd30s 930Mm353d0M0l GHIM0GHMM0sDY FoMmdmgdmw 3MHMEYJ3050
0m39ds s BolBy Imgdggdl LogmbEol ME30LIBIMO Y5Ol 3H0BE030. COMYJE030L
dobgz0m, 998Yma bsHYy 993090905 Lodmberol Mgaol@®mozos s dolBg o6 dmgdgwgdl
LodogM 40BOboO. %

Logdo®mzggamlb 9303538000056 SLmEoMgdol 9gmsbbdgdols s 93Mm3s3d06Mo  o(936M0s69d0L
dob(Moxggdol  Gglsdsdols, 91939 ™330090Mwo  GHYMoGHMM09dDy d3bmzMgdo  dmbobagmdol
LeEosEHO s 93mbMT03MH0 MFBEGdGOoL o330l Jobbom, 360d3bgurmgsbos JgMdowgl s
2RO Ingdbowo gobgl LodsMmM39wmb 3mEwoE03s M3M30MHIOME GHIO0GMM0JdDY 93mbmdozmEmo
15gd0sbMdOl 0501 gdO.

bsbserber cosd ol Hobscos26s5

- 03M306090990 3HgHhoGm®ogdol dglisbgd 356mbols 3g-6 dvberols dmgddggdols BsMywgddo,
396Lbgsg0dmmo  fgbo Mbos 89393s30gl 03 LsgMsIMEMOLM  MMYBOBsEOIdOLIMZOU,
OmIgdo3  M3M30M9dME  BgMo@mmogdbg 993056  3MTsbo@stryem  155gd0sbmd,
sbm®M(309e9d96 50580560l MBWGIJIOL (330, BEOMBOL s0EYIBoLs s baebms dmemols
OHDNOYONMBYIOL  330MT53900L  3OMgdBHgdls; o fgbo 9bs  MBHME3gwymagls
U5gMMsTMMoLM  MOYs60BsE3ogdOLmZOL  MdgEr35®0sb s  TgMRYMbgdgE  FdomdSl
3130609090 GgM0GHMM0JdBY;

- 35o0bgEml  x3bs330Ls @5  bsmErgdols  LggMmdo 0mdvdsgg  SEAOWMIGMOZ0
M6560B530900l/©s{gli9d9egdgdolom3zol, MMAWIdoE ™3IM30MmPRPME  GHIMoGHMM0JdbY
dgbmzmgd  30MHAL  Lmsgsbmdgh  3600369m3z56  bsdgozobm  AmALIbYMYdLS S
L5956356507¢g3¢M 36539, 35Lvbolidagdermdols s 6gdsM™MZoL goagdol Lszombo;

- 000536mds0 Mbs g0dmdsgmls dmgbogro s [sBsbagoligdgwo  LsdsMmmEgdM030 S
wxolB03®o dgdsbobdo, Fsmm TmMol  gsblbgsggdmemo Logsobisbom GMgg080 ©s
3%9mygml  gobsblmmo  Mglny®dbo, GMIgwog  LETMOEgdSL  Tobgdls  Mm3M3oMgdmem
AIM0GBHMMH0gd0Dg ImIMds39 9P0MMdM03 06030 MsMmE 09js®dggdl, dozMm ©s d30MY
30BbYLYAL, 96530005MHMb 93mbmTozMMo s Ls35FMHM MOCOIHNMBdGd0 gsdgmago bsbols
dgmey 9bsegl 9mgddg d0Bbglgdmsb s Tgfs®™3ggdmsb, gMHmMdmogo 93mbmdozmeo
15g3056mdOL gsbbrmmE0gmgdols 3obobom;

% COUNCIL REGULATION (EC) No 866/2004 of 29 April 2004 on a regime under Article 2 of Protocol 10 to the
Act of Accession, Official Journal of the European Union L 161 of 30 April 2004, 3-9bangdo 4-6.
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- 03M30600099  GgPoGmmogdby  93mbmBozmmo  5gdosbmdols  gsblsbmME3ogEgdms©
139305 MMo  bgdsMMZoL 5390l 3OHME3gEMMOL  Tglsbgd  0bgm®Ts3os  FsMEH035©
bgemdobsfigomdo wbs ogml 03 30Gmomzol, GmIgwmsg LbwGo  g3mbmdozmmo
15gd3056md0ls 356bMME30gEgds m330GMHgd GHIMoGMM0mdbY.

4. 313060909 G9M0GHMM090DY 3539990 ©m3Ndgh@gdo

Loboerbm 93390 m3wob, OHmd 356mbdo m399306090mwo GHgMHo@Mm®0gd0l dglobgd 33wowqdgdl
LsFoMmMmgdls dmbero, HMIgEog M3bmbmE 53bsEIdL ™3Y306MH9dME BHIOOGMM0gdDY Q53999
©M3999963)90b. golismz5eobfobgdgeos, MM sboe MomdL, GMdgeos 1990-0560 fergdols 39dma
Q005,56 2556605 bbgs ©M3199963)900 oM 5M5¢90E0dMM0 MmER6MmYdol JogH 45398w9wo
©™339639d0bs. BodsOrm3zgwmlb 3mbEOMMOMmGd5© GHIM0GHMM05DY 356339990 FmALEHMHdqd0L
9oLoEYds@, G500 Mol LodoMmggarml  dmgoesdgmdol  olaygbs®, LoFoMms 09MHOEOMEo
36003690 md0l dJmbg 35JGHgd0L oYIbs. 0mmoomwo d60d3bgwMdol BodEgdol YIS, 63
099 0930505, LOOMNYWGgOL JAbol s EOMTo 0fjgegds, ML Moy F9dmbgzg3zsdo LoFoMmMYdL
LobodoMIEMLsmM30L F0ToMMIsL s IM[IYgool Fomgbsl. gl LodoMm3gEmli 30bEGHMMEWOMYds©
A9O0GHMMH05Dg  oIMLgwol  AbMM39geo  si3bIBYIOLY s MUYdOLIMZOL  JBBol  sdsEHgdom
056M0gMHJOL.

Logo®mzgeml 306mbo  m399306090wo  BHIMoGHMEO0gd00L Fglobgd 56  500sMGOL  MmIM30MGdUIew

A900BHMMH0gdby  ©9 FBodBH™  bgolRwrgdsl s,  dgLlodsdols, dol  oge  @odm3gdvyen
©M3999963)g0L o6  doohbggl  0mooo  dsgrol IJmbg. 99 ©M3IghEHYOOL  godmygbgds
59399705 FbmermE  3065Mmd0L  bgo@GMmomMo  dmfdmdol b bgoG®owMo  LsdyBogzmm
©M39999630L  goLozgds@  (Ambero  8.2). s35Lmsb, 3obmbo  doMmomgdl, ®MI  Lsdmgogrodm
3600369cmd0l  dJmbg  535JBHJdOL  oIbs  bmMEFogEgds ,Lodmdosdm  odGHgdol  Gglsbgd®
Lodommgganml 306mbom sagbowo oo (dxbero 8.3).

»0580Josdm  5gdBgdol Tglobgd” LodoMmggarmlb 3s6mbols dobgwogzom, Lebgwdfomm bgdzolgdol
2496300006900l LosgbBHM  MBWGISTMLOEE0s 9YOBML  0MMHooo 603369 mdols  IJmby
3060l 05©IYIOL, FIMEH339WYIOL, 30600l  I05IIOL  MYFOLEAMOE00L S  JIMOH(335WYdOL
6930LGHM300L BoJBHYd0 (Fmbero 4.2)31 Gog dggbgds bbgs Lobol owGoowmwo 860d36g9wmdols

31 35dBHolL oYgbolal MMM 9yHbmds FgMowmdom s bogmogh 33303900 gdgdL, dbstmgoms sblibo-
2963503 9dgdL, dmfdgms B39b9d9dL s Lbgs 83303901 gd9dL (3beno 92.1). 53sLmsb, gobbozoLsL MMASHM
390005 Boo@GsMMl Bg3oMo dmlidgbs (Imbeo 94.1). 4563bogdol asbbowgol 3sws 8goagbl 1 mzgl,
0G5 999300gdmdOL dg8mbggzsdo dglodwms goa®mdgargl 300093 OO m300m (3mbwo 94.4, 94.5).

0990000 36033690 mdol 3Jmbg gsd@ob @oagbols dglobgd 49sHY39@EH0wgds Fomdmowaabl ghm-ghom
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9Jmbg B359dBHgdol ogbsl, HMIIoE 56 5GOL Qom35¢olobgdmwo Bgdmswbodbrwo sjEgdom,
b9ds LobsdsGmeml 39939md00.32

Logo®mzgeml dmdoesdgmdol odsoliB«ymgdgero mIMagb@Gol dowgds 56 Mol ymggwmgzol
9563H030. 30DgB0 530L 0bss, OHMI M3I3009d0M BHIOOGHMM05DY d3bm3zMIOMs Q960339 bofowl

3096 593l LodFMmS ©™3dgb@gdo, OMIGdLsE LodoMmzgerml bgerolvygwgds 9a0EH0dMM
©M399996¢0@ 2960bosgl  Lodo®mzgerml dmdoeodgmdol olisygbs. 8dslmsb, 1991 Farols

090093 90090 ®omdsol  dbmerm©  ©9 BodB™  bgeolvyRwgdol  doghH 253930
©M3M896(¢)900 5943l, OMIgmog Mm3I300900  GHIM0GHMM0gd0L  Jglobgd  356mbol  dobgzom
36505 5MHoL  36mdoro. glodsdols, 33000 BHIM0GHMM0sDg dgbmaMgd 306l wfiggL
bsbyMI030 3MHMEIOIOOL goges, 099 ol 56 gosBbos 0dol sTsEILEMOOIWO LsdMO, M™MI
1993 {iewol 31 FomGHobomzol 5 ool obdsgermdsdo oMoz EbM3mMd©s  Lods®mggemls
A9O0GHMM0599.3 Lsbobm ©sd(339olsmzol 36mdowos obgmo d9dmbgzglzgdol dglobgd, GmgLsg
Logo®m39eml Imdogrsdgmdols saqbol JoBbom m3m3oMgdyer Ggmo@mmosbg dgbmamgdo 3o6o
650gb0dg 30l 256093 mdsdo  grmEs  LdJoMMZgMl  Loghomm  LolisdsMmEMdOL

290050939G 0905l 0O 360dzbgermdol dJmbg 3oJEol ogbol MoMdSBY.

396005 560Ny, 3GIMIGISL FoedMoyIbl ©s83300MYOMEO 365dEH03d, MM MIM30MHYdIE
G9H0GHMM09d0Dy  I3bmzMgd  FmLobgmdsby o03gds  9Ms Fbmem  sxzbsBMGmO s ™mbGo
3oL3mM G0, 5M599, OMLYIWO 35L3MOGHO0, MMIJWMOE FMLEbEIMdOL MFgGHILMOS BEMBL. 53
365gdBH0golomsb 53530069000  LoobEBHMGLMS  Y3M0boL  Bogoomo.  3EMeobs  M39bmbme
39b0bowsgl H®MLgmol BgYMHSE00L Tmgoesdgmdols s3¢MAsEIO, 0dMwgdom JoboFgdol s 56
300hbg3l 535L 9365060l Imdoesdgmdol s35M30L Logdgws® (3sbmbo ,m3Ms0bol Mmgdom
3793060907 BHyMoG™mOH0gdDy  dmdowsdgms  MBmgdgdoly  ©@d ™30 gdgd0L
MBOHMB3gYgmg3sls o LEToOMEgdMOg Mg703bg“, Tmbero 5(4)). 365060l  godmEoegdol
AbgogLo, 360d3bgarmgsbos, O™ LodoMmzgmml  m330MHgdM  GHIM0GHMM0dDY 2539990
9bgmol BgEIMS300L 313MMBHIOO LoJsMmM39w Ml byrolBEgdol Jogh o6 sbobowrgdmeogl
M3bm 939460l Imdoasdgmdols sdsalBvmgdger ©™3dgb@o s o Aobgl LodsMm3gmls
dngdoaodgmda®g Mmool 0gdol bsggmdzgero.

™31306090 3HgM0oGHMMH0gdbg I3bmgztmhgd 30090l 45033900 Labgwdfozm Lgmzolgdol dowgds
30650Md0L ByoGEMOMHO Im{idmdol s6/@s bgo@Mow®mo Lsdybsgzhm ©m3Mdgbdoo Ggmdwosom.

LodYNL, OHMIoMs3 FgbadergdgeEr0s BSJIOL 56 2o0335¢dOL bsdmgssdm s5JBoL MYaOLEHMsEos (35y.,
dmbero 21.1(d)).

32 Lodommggrmlb Ladmdowsdm LadOHmEgbm 3mEgduol 312-9 dmbarol dobggom, LabsdsGmem gobobowsgl
obgom Loddggdl, OHMaMMIdOEsS 30Mms bsmglom®o  353006M0L ©oEYbs, TodmdOL sybs, JmemFobgdol,
2396Jm®obgdol, 830ao@ 993560l BodEOl @IEEIbs @ .8. 0MGoEOMEo 3603369cmdOL dJmby FBogBgdol
509606 Logddggdl LobETsMMEIM 2oboboEgl Magm Homdmgdol oo (Fmbero 3161.1). Logareobbdms,
00 3mgJLbo 56 0135¢olfobIdL MsgMm Fo®dmgdol bogdgms gobbowgol 35gdU.

3 0bogo bgsMmM3gEML Fmdssdgemdol oagbol 3Om3gMgdo: http:/www.sda.gov.ge/?page id=8666.
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09935  Byo@®mewmmHo  ©m3mdgbBHgoo  dmemdEg  ds0b3 396  bLbol  M319963H0mb
©535300609%0  5MLYdIMYE  FOMOEGIL.  bgoG®morMo  ©™3NIgbGHIdo  MmIM30Mgdo
A900GHMMH0g00L  InbobErgmdol dbmerm@  dswosh 3oty Bofowl o4zl sMadMEo. OMAME3
30650Md0L  ByoGHGowmo  dm(dmds, olg bgo@®ow@mo  LodaBogmm  ©™3dgbGo 350560
©M3199963)g005,  OMIWIdo3 9O 535MFGH0398L  Fgdgy  LogdoMmzgwml  dmgdogmsadgmdols
©5353LEMMIOg0  ©MIMIGBEHOL JoEgdol 3MmEgLl. o139, yzgars ol 3OHMAMsds, MHMIgEos
Lodo®mggeml dmdowsdgadoliogol sGol bgardolsfizmdo sMos 890035930 bgo@®mowwy®o
©M3999963)g00L  dJmbg  30MHgdOLIMZOL  (Fogeoomobsmgol, C  393530GH0L  gerodobsgool
Lobgedfogm 30ma®msds).

00bB0dBs305, BMI LoJoMM3gEML INs3MMBOL IYRIB0IOOm TFHI0EIOML ,BodoOMNZgEML
39930609099 BH9MoGMMH090Dg 1ogdd056MmdolL  Fo@dsMmzol Folgdol® 36gsddwesdo bomdzsdoo:
»05949OM39wML bgobvyBwgds Mm37130090  GHgMHoGMMm0gdbBY I3bmazMad ©©sd0sbgdL msz30lL
dcngdoamodggdoo  8ooBbg3l;  dglodsdolo,  0o30L  3MBLEOGHWEOMO  BMZoWgMdS©  M3EOU,
bgadobsfigomdo  gobsml  dsmm3z0l  yzgars  LsMRgdgwo, OMICIB0MSE  FIMIBEH0MYOWOos
Lodo®mggenmlb  69doldogho  dmdosasdg 3 mwdEs, Mgoemdsdo  Mm3300909w  BgMHOGHMO0sbY
d3bm3zMgd ImLobEgmdsl ymzgermzol o6 dofzgds bgeo Lobgwdfonmlb dogd FgomsegsBgdwyen
byM30L90bY, 3065006, LBZsEILLZS IMALIBHYMHGdOM LoGMIRGdIMBOLIMZOL, MIgEgl Fgdmbgzgzsdo
L5 F0oMMS LogoMM3geml dmdsensgols FmHomds.

3969300L 303005 2009 ferol sliggbsdo s33MdL, MM LogMmsdmEmolim B399wgd0mo LsdsMmoEol
90bg300 96 5MLGOMBL 9 BoJAH™ MMRB6MGOIOL Foge A5FM(399ME0 ©OM3ITIBEHIOOL S0SMYOOL
390YOMEGds. 935, 0LYMO  M3MTIBEHJIOL  9MWOMYIT, OMYMMGOO(BSS,  BIFIWOMS,
Q505YB0LS S JOMEOE39YdOL  IM(IMdS, FglodErms  IMPZOML  5530sboL  MI3EgdIMS
9363790 306396300l 99-8 IMbo (3065000 S MK HBLIMO (3bM3MYOOL 35E030L3gdol MBEYdH).3

Qb doamds  350mAObsMgMOL  5sdosbol MBgdsms 93Mm3Mer  LsbsdomomU
3905093930 909000  WmobBoy  MMEJgmol  [obsowdga’ s 3303MMLo  MmIMIgmol
§0bos08ga¥. 50 15gdggddo  LobodsMMWm  ©IYMOBM  FoHNEALIXRYWGdOL  LHgMSTNOHOLM
LobisdsMmmErml Ay germdsls Lotg3mdgbsom ©sls3365d0 ,658000580 (LETBEOYIM-OLOZWYO SBMO3S)
LsdbGgo  9BMO3Z0L  FobsbaMI039do  ymaxzbol LsdsMmegdmogo dgwgaqgool  dgbobgd  Lbgs
93946900Lsm30L%.  LEABGOYD sBGMOIs 1966 Ferosb sMYWIA0EH0TNMs© 0dYmgBgdMEs Bsdodool
AIO0GHMM05DY, MLOEG LsgMHMTMOOLM  LoBMYPsMYGDs 3OIMFBHIBAL  MEboIdEs. BobvBsMNEIMUL
249635639000 659000530 LsdbEOm Sx3MO30L 5ET0BOLEHMIGOOL SMOMOsMYds S0 Mbs SLsbweoym

3 Logdommgzgml  8megmmdol 2010 ool 15 mgd@mddmol N320 spgbowadom 933039090
Logdo®mzgarml 3993065099 GgM0GHMM09dDg Loddosbmdol Fsmds®mgol fabgdo, dmbero 1.

% Opinion on the Law on Occupied Territories of Georgia, Venice Commission, Strasbourg, 17 March 2009,
Opinion N516/2009, 35653(og0 43.

3 15gdg W MoBoEY) MMMJgmol Hobsswdwgy (Loizidou v Turkey), 15318/89, 18/12/1996, 3oMoptoxo 45.

7 b5g0g 3303MMbo Mool Fobssmdwgy (Cyprus v Turkey), 25781/94, 10/05/2001, 3s6o3Ms539d0 82-102.
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650000500  5ROWMIM030  BMbobErgMdOL  MRWGIMOZ  IEYMIsMYMBISDBY.  39MHdm, LsdbGOY,
3x3Mo30L  dogh  as0mEgdmeo  9dBHJdol  M3ebmbmds o b A93MEIgdMoym  olgm
©M3999963)90Dg, MMAMMIO0ES  BSIOOL, FIMPOEZICIOOL @S JmMFobgdol  MgRoLEBHGM(300,
5096 3500 YoMYmags FbmermE JMlobErgmdolm3olL godmofi393ws 1oMmYma00 J9gaL.38

30530560l MFBgdsms 93MM3eds LolsdsMmErmd 45bogMiEm gl Abxgermds s bogdgdo 3036 mbo
0“Oggools  Hobssdpgs 8ooBbos, Gmd BOowmgm  330360HMmLOL MO0 MHYL3MOEO30L
LobsToOmOEML  25005(Y39GH0Wgdgd0  Mbs AsBbowrmwoygm HmymOE  Josbsbgadfjoxzmgdmogo
Lodwgoegds @S  MBEJOOL o330l d9goboBdo, Jombgsgzo  0doby, MMI  BEHMILBMOAOL
Lolsdomerm 9339398 96O 99gbgds 03 god@L, M@I  3303GMLOL  MHGL3YOE030L  FMNOZOIMDS
9OMOIODO  IR0G0TMNM0  FM3OMMBss  J39996530.3  LolsdsMmemd sbg3zg 90bodbs, Mmd 50
A9O0GHMM05BYg I3bM3Md0 50530560l MTBGdGIOL EOLOEIZIW SWHOWMBMZ0 (55RO GHOTMNEO)
LoboFoMINEMYOOL  458mYygbgds  5M530m6 Fgdmbgggzsdo o6 sbBEgbws BOHOowmgm  33036MMLoL
0)Ogwo Mmglddo30l wgr0@0do30sL s gl BoEMTs MYBOMB3xYMBEs 98 BHIOOGHMOM05DY
PRGOS 330U 3537180l 15300056 530¢gdL. 4

936MBOdFML 5530560l MBEGdIms  LobedaMmmml  dogH  ©sgbowo 3693909060
Lol obboEIMo Fogsw0mgdols dgLsdsdols, 90dwgds 35133650, MHMA LodsGmzgemls
bgolxzegdol dbOH0B sx3bsBgmol s bsdbMgo ™mbgmol ©g Bod@™m  MmEmbmgdol doge@
3900m399wo  ©™3MIgBEHJOOL  5©0sMgds 96 0gbgds  2obboo, GMyMOE 83 MmEMYBMgdOL
©W90GH0TNOMIOL 5005005 o TBMWME YHToMGds 98 GHYMOGMM0sDY I3bmzMgd 306MH9gdL
Lodo®m3geml  dmgdogsdgmdol  ©sdsalBvgdgwo  dmfidmdol dsM@GH0350 s©gdsdo vy bbgs
LgM30L900L JowgdsTo.

bserbem s 0ol obsqsq905

- ULobogwbm 93390  800Bbggl, Gmd byeobwmBwgdsd mbs dgodmdoml  98gdEMMo
99do60Bdo, Gsms MIM30MPYE  BHYMoGBHMMsDY  Iebmg®gdds 30MHgdds  FYEIMYdOM

95030350 99demb  LogsMmomggemli dmgdsesgdgmdols ©s8s@slidwyMmgdgmo dm{dmdols s
0MoEovImo  dsemol  3Jmbg  m3dgbBdol domgds, Momos 899wy  89g0ergdsc
Lsbgedfiogml doge 890535Hgdmeo bgMH3oLgdom LoMygdemds;

- bsgs@omggeml  30og@mdsd  Mmbs 0dbxgwml  5G3emgao@0dtho  mGysbmgdol  dogh

356990 00 ©M3dgb@gdol 3bmds Fomgdsbg, MMIMmdog ©EsgbIsMmYds MIM30MYdem
AGIO0GHMO0sDg Ibm3zMgd 306908 Lsds®mzgemls  Imdogrsdgmdol  ©sdsaliGMgdgro

% Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa), IC],
LoM9309bs30M 3369, 21.06.1971, 35MoMs30 125.

¥ 15499 33036Mbo MYMHJgmobl fobsswdgy (Cyprus v Turkey), 25781/94, 10/05/2001, 3s6oa6530 90.

0 04039, 3005300530 92.
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©™39996@&0l domgdsdo. dglisdsdolo 33momgdgdo Mbws 89309l 356mbdo m33omgdmeo
A9M0EMM0ogdols glisbgd.

5. 50530560l MBEYdJIOL (335

Logdo®mnggemml  356mbdo  m3m3060H90mwo  BHgmoGmmogdol  dglobgd  sMoxgmos  bsodzsdo
Lodo®mggenml  Lobgwdfogml  35¢gdmgdsdy,  Fgbodergdwmdol  BoMywgddo, L0335l
3093069079 BH9M0GHMOM090%g I3bmzMgdo Imnbobegmdol MBwgdgdo, dobgrsgzs 0dols, HmAI
500590560l RWGBSMS  LogMHMSTMMOLM  LsTSOMEEOL  Fgbodsdols, ol sbgMO o OEGDS
3998605 5 LogdoMm3geml bgerolvygmwgds m3v935300L 306390303 3EOW™AL 0d I3bM3MYd 3G

OBLIOIOOL ©E3L.

09356090 M9J300m, LoJsOMZgEML 356Mmbo Mm3M30MHIdMEo EGghoGMMogdol dqlsbgd, 3
A900GHMMH0gdbg  5sdosbol  MBEgdIdOLs S JMEAHMOMEo  89933000M)MBd0L  ©(335DY
35LbolidygdEMdl HYlgmol B9gOIMHSE0SL 530LMYIL, LodsMMZgEml bgwolawgdsl 30 dbmem
LogMMsTMOOLM  MMPb0DsE0gdOLIMZ0L  MM3939d0L  Fglobgd  0bgMMTszool  Fofm@gdsl
0353 qdL  (Fmbero 7). 39bmbol 39-9 dmbro  sbg3g  035w0oLFObJIL  LodsMmzgErmls
bgwobmxzegdol 350 gdsl  G0domoml  LodoMmzgwml  396mbAgdMdols o
L59M5IMOOLM LETIONEOM J5035¢0LFObYdIME g39es F9doboBAl, MomS W0E39L LodsMmgzgemls
396mbogMmo 06 gMglgdo s MLoRGmbMYds.

30530560l MBGdsMs 93MM3ME0  BobsFsMMml dogM ©sabowo bEBIGEOL dobgogzom,
9%39JAHMO0  306GHOMEOL 9350335 BIOOGHMM05DY 96 50530LBGL Bobgerdfiogml 5s30sbols
MREGOIMS  OO330L 35O gd0LLYsD.  39Mdm, Lobgmdfoxzml  MRgds 35O gds
3063963008 1-wo  dberol  Fglsdsdobo®, BoTsMmmML  gzgws  dgbodewrm O3 MIsGH0M,
93Mb6m30399M, LsFoMmNgdMog 96 Lbgs BmAsl LsgMMsTMOOLM LsdsMMEOL Tglsdsdobo®, M0

MBEOMB3gegml 3060l 3mb3qbE3000 9MBEGH0MdME0 MREdgdol ©o3gs.4!

090b  2om35¢0olobgdom, GMI  LodsMmzgumlb  bgwobyzegds  sbHmOE0gmgdl  30mb3MgGHwe
360053908l m3M306MH9d GgMo@MmMosbg dbmzMgdo 30M900LIMZ0L, 30 ML JodlodowrmEms
b9dobsfizmdo goboml dsmmzolb Labgwdfonm LgMzoLgdo, 360d3bgamgs60s 356mbdoE solsbmU,
™I LJoMM3gML bgEolBWgds 0MGOL M39306093 BJMOOGHMM0JODY 50530560L MA3EIGdsMS

Q53300 350509935l dgLodegdEMdol 53oMygddo.

40503y s Lbggdo dmemgobs s O®Migool {obsowdogy (Ilascu and Others v. Moldova and Russia),
48787/99, 08/07/2004, 356536030 331.
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Abo3Lo o™ 5943, FoIWOMOLIMZOL, M3M0BsL. 356Mbo ,m36M5060l EOMIdOm M3M30MHgdE
A9M0GHMMH09dbg  dmdowsdgms  MBEgdOoLs S Mo30LvIREIGdYdOL  BEOWMB3zgEYymGBILs
Lo3sMMNWYGOMH03 M9:70dDg” M3M50bOL ByEolvREgdsl 530UMYOL 5@F0BOL MBWGdYGOOL ©o330L
350090 gdsL, 0ol Jobgeg3s@, MM LYMHMSTMMOLM LsTsMMEOl bm®MIgdol dgLsdsdobs,
35LbolidagdEIMds  MRWGIIMS  IMM39390DY  BMLgMOL  BYIMHOEOSL  930LMYds. 42 356mbTo
BOIMMZE00s MH0YO MRWGOIO0, HMIGLMS I33LSE 3M060L BgerolvRwrgds bo3Mms® Megzby
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1. Introduction

In May 2013, the Georgian Parliament passed on the first reading the bill, “On Amendments to the Law
on Occupied Territories” (hereinafter referred to as the “Amendments”). Submitted by the government,
the Amendments altered Article 4 of the Law on Occupied Territories, which regulates entry into the
occupied territories. Further to the Amendments, first-time violation of the rule against entering the
occupied territories from outside the territory of Georgia no longer results in criminal liability but is
treated as an administrative offense. The same action committed on a repeat basis is deemed a criminal
offense, which, rather than subject to confinement, is punishable by a fine of 400 GEL. Parliament

resumed consideration of the Amendments in late 2016.

The Public Defender (Ombudsman) of Georgia welcomes liberalization of regulations on entering the
occupied territories from outside of Georgia’s territory, both from the perspective of human rights and
from the point of view of normalizing Georgian-Abkhazian and Georgian-Ossetian relations. In addition,
the Public Defender considers there to be a number of problematic issues in the Law which also require
amendment for the purpose of better protection of internationally-recognized human rights and

freedoms.

Isolation of the Abkhazian and South Ossetian populations from the international community hinders
the restoration of confidence and reconciliation between communities separated by the conflict,
including those physically separated by the administrative boundary line. Therefore, Georgia’s strategic
goal enshrined in its 2010 state strategy is de-isolation and engagement with the occupied regions.! The
Government of Georgia also expressed its readiness to make benefits achieved through Georgia’s ongoing
economic development and Euro-Atlantic integration available to the populations of Abkhazia and South

Ossetia.?

That aspiration is expressed in the Association Agreement (hereinafter referred to as “Association
Agreement”) and the Deep and Comprehensive Free Trade Area Agreement (hereinafter referred to as
“DCFTA?”), both signed between Georgia and EU in 2014. The national action plans for implementation
of the Georgia-EU Association Agenda provide for steps encouraging trade, travel, and investment across

the administrative border line, as well as the review of legislation such as the Law On Occupied

! State Strategy 2010 on the occupied territories, “Engagement through Cooperation.”

2 State Strategy of the Government of Georgia on the occupied territories, “Engagement through Cooperation”,
2010, available on the website: http://gov.ge/files/224 31227 132584 SMR-Strategy-ge(1).pdf [last viewed
26.01.2017].
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Territories.? It will be impossible to meet those commitments if: Abkhazia and South Ossetia remain
closed to both the Georgian government and the international community; travel liberalization in the
occupied territories is not implemented; the performance of economic activities remains restricted; and

economic and social interactions are not strengthened.

Although the Government of Georgia is currently unable to exercise effective control over Abkhazia and
South Ossetia, it has the obligation to promote protection of human rights of members of the population
living in those regions through political, legal, and diplomatic means. Accordingly, the Law On Occupied
Territories should maximally promote protection of the rights and freedoms of the local population as
well as improvement of their social and economic status, protection of fundamental human rights,
improvement of the accessibility and quality of healthcare and education, and involvement of the

occupied regions in international economic relations of Georgia, among other things.

As the Office of the Public Defender works toward the goals of human rights protection, restoration of
confidence between conflict-affected communities, social equality and development, this report presents
our assessment of the Law of Georgia On Occupied Territories. The report reviews issues regarding
freedom of movement in the occupied territories, economic activities, documents issued by the de facto
authorities, and human rights protection, and provides recommendations to improve the human rights
situation in the occupied territories and promote transformation of the conflict and confidence building

between communities separated by the conflict.

2. Procedures for entering the occupied territories

Pursuant to Article 4 of the Law of Georgia On Occupied Territories”, the entering of the territory of
Abkhazia by foreign citizens and stateless persons is allowed only via border crossings in Zugdidi
municipality, while in South Ossetia - via Gori municipality*. Entering either territory from any other
direction is a criminal offense under the laws of Georgia and is punishable by fine or up to 2-4 years’
imprisonment, and up to 3-5 years’ imprisonment if the violation is committed under aggravated

circumstances (Criminal Code of Georgia, Article 322).5

3 See the National Action Plans for implementation of the Association Agenda between Georgia and the EU for the
years 2014, 2015, and 2016 as well as their implementation reports on the website: http://www.eu-
nato.gov.ge/ge/eu/association-agreement [last viewed 26.01.2017].

* There is a notification form for entering the occupied territories, uploaded to the website of the Office of State
Minister of Georgia for Reconciliation and Civic Equality Issues, which is only informative and does not permit one
to enter the occupied territories. The notification on entering the occupied territories, the Office of the State
Minister of Georgia for Reconciliation and Civic Equality Issues,
http://new.smr.gov.ge/smr/Notifications/Notifications.aspx [last viewed 06.09.2016].

> However, the Law establishes several exceptions added to the Law in the years 2009-2013 based on the
recommendations of the Council of Europe’s Venice Commission. In particular, the restrictions on entering the
occupied territories from prohibited directions do not apply to persons holding neutral identity cards or/and neutral
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Over the years 2009 to 2016, Georgia’s courts heard cases regarding 395 persons who faced charges for
violating procedures on entering the occupied territories. Fifty-one people in total were sentenced to
prison, while the vast majority were fined. This indicates that the penalty is imposed only on a small
portion of the people who enter the territories illegally and later cross onto territory controlled by
Georgia. Moreover, based on information provided by the Council of Europe’s Venice Commission, a
large portion of the detained are foreign sailors who allegedly were not aware of the restrictions imposed
by the Law on Occupied Territories. In addition, in many cases the Law is violated due to force majeure
conditions (for example, sailors encountering bad weather).® It is also noteworthy that the Law’s
restrictions apply to humanitarian and observer organizations and their employees who carry out vital

day-to-day activities in the occupied territories.

In the Amendments proposed by the Government of Georgia in 2013, entering the occupied territories
from prohibited directions is treated as an administrative offense if a first-time occurrence, and a

criminal offense if a repeat occurrence.

In special cases, the current version of the Law provides for the possibility of issuance of a special permit
for entering the occupied territories from prohibited directions if such entrance serves Georgia’s state
interests, peaceful resolution of the conflict, de-occupation of the occupied territories, confidence
building among the conflict-affected population, or humanitarian purposes (Article 4.3). Furthermore,
according to the Amendments proposed by the government, a person who has entered the occupied
territories from a prohibited direction shall not be held liable if he/she obtains the special permit before

or after entry.

To date, the procedure for issuing the special permit is specified in the Resolution N219 of the
Government of Georgia dated November 12, 2008, “On the procedure of issuance of a consent for

carrying out activities in the occupied territories of Georgia and issuance of a special permit on entering

travel documents, or to citizens of Georgia (Article 4.4 (c)) or those persons who seek asylum in Georgia (pursuant
to the UN Convention “On refugees’ status”) or victims of human trade, i.e. trafficking (until the status
obtainment). The Law obliges persons to inform the Government of Georgia before crossing the border or within a
reasonable time after crossing, roughly the time of entering or leaving the occupied territory of Georgia from the
prohibited direction; in addition, they are obliged to immediately appear before the authorities and give relevant
explanations (Article 4.4 (A)). The prohibition does not apply to persons providing emergency humanitarian
assistance. That includes the assistance provided to the population in the form of food, medicine, and first aid items
(Article 4.4 (B)). Persons providing such assistance are also obliged to inform the Government of Georgia of entry
and exit times before or after entry into the occupied territories of Georgia, and provide the Government of Georgia
with information on the delivered assistance (Article 4.5).

¢ Venice Commission, Opinion on the 2013 Draft Amendments to the Law on the Occupied Territories of Georgia,
Venice, 6-7 December 2013, Paragraph 16. Available at:
http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL.-AD(2013)036-¢ [last viewed

26.02.2017).
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from the prohibited direction™ (hereinafter referred to as “Resolution N219”). Under the procedure, the
special permit for entering the occupied territories from a prohibited direction shall be issued by the
State Security Service (paragraph 12). In cases when the special permit is issued for entering the occupied
territory via watercraft, the State Security Service shall request information from the Ministry of Internal

Affairs (paragraph 13).

A foreign citizen seeking to enter the occupied territories from a prohibited direction shall apply to the
State Security Service to obtain the special permit. However, the application form and list of required
documents are not available on the Foreign Ministry website or the website of the State Security Service.
Based on information provided by the State Security Service, from August 1, 2015 (from the date of
establishment of the State Security Service) to present, they have issued two such permits to a total of 10

people.®

In this regard, it’s worth referring to statistics on violation of the procedures for entering the occupied
territories. Based on information provided by the Supreme Court of Georgia (hereinafter referred at as
the “Court”), from 2009 to 2016 the Court examined 297 cases against 395 persons charged under Article
322! of the Criminal Code of Georgia®. Statistics show that the number of cases examined was much
higher during the years 2009 to 2011, and during the earlier period detention was more often used as a
punitive measure. Fines were used most frequently as a punitive measure, followed by suspended
sentences and then by imprisonment (see Table 2). The table below includes detailed data by year on the

cases examined by the Court under Article 3222 of the Criminal Code.

7 GoG, Resolution N219 dated November 12, 2008 “On the issuance of consent to carry out activities in the
occupied territories of Georgia and the procedure of issuance of the special permit to enter from prohibited
directions” https://matsne.gov.ge/ka/document/view/5848.

8 Letter N21700049178 of the State Security Service dated January 6, 2017 to the administration of the Government
of Georgia.

° Letter N/0-220-15 of the Supreme Court of Georgia dated December 22, 2015.
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Table 2. The number of cases examined by the Court of First Instance by the verdict under Article 322! of the
Criminal Code from 2009 to 2016 (violation of the procedures for entering the occupied territories)

Years Heard and ruled on The penalties applied Acquittal
Imprisonment | Suspended | Penalty Released
sentence under
amnesty
Case Person Person Person Person Person Person
2009 66 109 12 33 64
2010 68 76 12 16 48
2011 53 63 13 15 35
2012 26 52 5 1 46
2013 32 32 31 1
2014 23 30 3 1 26
2015 15 15 3 11 1
2016 14 18 3 15

Source: Supreme Court of Georgia

Noteably, the Venice Commission elaborated several opinions in connection with the Law, among them
an opinion regarding liberalization of regulations on entering the occupied territories. As for the
Amendments proposed in 2013, the Venice Commission considered that their full implementation in the
Code of Administrative Offences would represent an improvement over the current situation and
promote greater engagement with the occupied territories.’® In addition, the Venice Commission
considered it necessary to add a force majeure provision to the Law so that persons who violate the

entrance restrictions due to unforeseen circumstances are released from liability.!

As for the practices of other countries with regard to regulation of the entrance of outside the state’s
control, a different approach was chosen by the Republic of Moldova in controlling migration of foreign
citizens who cross the border between Ukraine and Moldova by passing through Transdniestria. Passing
through Transdniestria is not considered a criminal offense and foreign citizens entering the territory of
Moldova following passage through Transdniestria are obliged only to register with the authorities. To
meet the commitments prescribed under its visa liberalization with the European Union, Moldova

opened six new territorial units in the vicinity of the separation line with Transdniestria in 2013. The

10 Venice Commission, Opinion on the 2013 draft amendments to the law on the occupied territories of Georgia,
Venice, 6-7 December 2013, Paragraphs 13-15.

11 Venice Commission, Opinion on the 2013 draft amendments to the law on the occupied territories of Georgia,
Venice, 6-7 December 2013, Paragraph 16.
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units serve to inform foreign citizens about the necessity of registration and about regulations to control
immigration. Foreign citizens are required to register with the authorities within 72 hours of crossing the
line of separation. A fine is assessed in case of violation of the rule.!? It should be noted that the Republic
of Moldova has no special law on occupied territories, nor does it regulate entrance into Transdniestria

under any other law.

At the same time, the Government of the Republic of Cyprus declares it illegal to enter Northern Cyprus
(the Turkish Republic of Northern Cyprus) bypassing territory controlled by the government of Cyprus.
The Cypriot government also urges people to refrain from airports and ports located within the territory
of Northern Cyprus.!® Similar to the policy of Georgia, the Cypriot government may impose fines on

persons who illegally enter the territory of the Republic of Cyprus.'

In practice, however, the Cypriot government does not use repressive mechanisms, especially since the
Republic of Cyprus joined the European Union. If prior to EU membership persons who had used ports
and/or airports located in Northern Cyprus were not allowed to enter the Republic of Cyprus, following
accession the Cypriot government was required to align its legislation with the EU’s free movement
principle. EU Directive No 866/2004 established a special border regime in Northern Cyprus until full

resolution of the conflict.!s

Accordingly, EU citizens may move freely throughout the entire territory of Cyprus; however, the

Cypriot still retains the right to impose fines on persons who have illegally used airports or ports. ¢

As this review demonstrates, the practices of these countries are less strict in regulating the movement of
persons in occupied territories. Flexibility of regulation is in no case perceived as the state waiving its

sovereignty or territorial control. Although the current Law On Occupied Territories does not directly

12 Moldova’s success story: The visa-free regime with the EU one year on, Warsaw/Kyiv, May 2015, pg.11 available
on the website:
http://www.batory.org.pl/upload/files/Programy%?20operacyjne/Otwarta%20Europa/Moldova%?20success%20story
%20-%20policy%20paper%20-%20SBF%20IWP.pdf [last viewed 30.09.2016].

13 The website of the Foreign Ministry of the Republic of Cyprus, visa policy
http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/OEO3EOEE9B9833EA C2258022003F023B?OpenDocument [last viewed
31.10.2016].

4 The website of the Foreign Ministry of the Republic of Cyprus, closed ports and airports, 2014
http://www.mfa.gov.cy/mfa/mfa2016.nsf/mfal3 en/mfal3 en?OpenDocument [25.01.2017]; See. Also, the advice
for persons wishing to travel abroad, published of the website of the UK government, Cyprus, safety and security,
https://www.gov.uk/foreign-travel-advice/cyprus/safety-and-security [31.10.2016].

15> COUNCIL REGULATION (EC) No 866/2004 of 29 April 2004 on a regime under Article 2 of Protocol 10 to the
Act of Accession, Official Journal of the European Union L 161 of 30 April 2004, see http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32004R0866R (01)&from=EN [25.01.2017].

16 For more information see: Moving between North & South, What are the restrictions?

https://www.justlanded.com/english/Cyprus/Cyprus-Guide/Northern-Cyprus/Moving-between-North-South [last
viewed 31.10.2016].
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contradict international law, for the purpose of more effective implementation of freedom of movement

and broader engagement with the occupied regions, a more flexible policy would be preferable.

Proposal of the Public Defender

- The Public Defender considers that the transgressions of foreign citizens or stateless persons
entering the occupied territories from prohibited directions should be treated as administrative
offenses only.

- The Public Defender supports the Amendments proposed by the government in 2013 which
provide for the possibility of issuing a special permit for entering the occupied territories from
prohibited directions.

- A different procedure should apply to international organizations and their representatives who
carry out humanitarian activities and projects related to human rights, restoration of confidence,
and deepening of mutual understanding between communities.

- Information about the application procedures for the special permit, as well as documents to be
submitted, should be made readily available to each person wishing to enter the occupied
territories via special permit, or to obtain the special permit after entry.

- Taking into account the recommendations of the Council of Europe’s Venice Commission, the
Public Defender considers it necessary to add a force majeure clause to the Law so that persons
who violate border restrictions due to unforeseen circumstances are released from responsibility.

3. Economic activities

Through the Law On Occupied Territories, Georgia limits nearly all economic activities on the occupied
territories that are carried out bypassing the regulations of the Government of Georgia, and considers any
such activity to be a criminal offense. This applies not only to foreign citizens and foreign investments,
but also to economic activities carried out by Georgian companies and citizens. Although the Law allows
for the possibility of issuing a special permit, the number of activities to which the Government of

Georgia has consented is small.

Pursuant to Article 6 of the Law On Occupied Territories, it is forbidden to carry out in the occupied
territories any economic, business, or non-profit activities that require a license, permit, authorization,
registration, or agreement under the legislation of Georgia. Also prohibited is import and/or export of

military or dual-purpose products, air and sea traffic, railway travel, international road transportation of

28



cargo, use of state resources, organization of money transfer, or funding of the above activities or

promoting them by other means (Article 6.1).17

Carrying out economic activities in the occupied territories is provided for in Article 3222 of the Criminal
Code of Georgia and is punishable by fine or imprisonment of 3-5 years, while the same action
committed by a repeat offender or a legal entity is punishable by fine or imprisonment of up to 4-6 years.
Meanwhile, the notes to Article 322 indicate that after the imposition of administrative fees for such
activities, legal entities are punishable by fine and deprivation or liquidation of the right to carry out the

above activities.

In special cases, the Law also provides for the possibility of issuing a special consent if the performance of
such economic activities serves the state interests of Georgia, peaceful resolution of the conflicts, de-
occupation of the occupied territories, confidence building among the conflict-affected population, or
humanitarian purposes (Article 6.2). Pursuant to Resolution N219, such permits shall be issued by the
relevant minister based on the activities to be performed, in agreement with the State Minister for
Reconciliation and Civic Equality Issues and the State Security Service (paragraphs 1, 1'). A special
regulation is established with regard to implementation of economic activities in the occupied territories

involving watercraft.!8

In practice, the number of people and entities that have been issued special permits is low. Based on
information provided by the Office of the State Minister for Reconciliation and Civic Equality Issues,
over the years 2014 to 2016, the Office consented to only seven cases of economic activity on the
occupied territories.!” Over the years 2008 to 2013, 21 special consents were issued based on the
Resolution of the Government of Georgia.? It should be noted that a major portion of the activities

permitted by governmental resolutions relate to operation of the Enguri HPP, a fact which also indicates

17 The Law provides an exception for persons who carry out emergency humanitarian assistance (provision of the
population with food, medical supplies, and first aid items) (Article 6.6 of the Law). In this case, they have to

inform the Government of Georgia on the activities before carrying them out, or, in case of impossibility, after
having the activities performed, including the starting and ending time of the activities and information about the
assistance provided to the population (Article 6.7 of the Law).

18 For the purpose of issuance of consent on implementation of prohibited economic activities in the maritime
zones, the State Security Service shall request information from the relevant unit of the Ministry of Interior of
Georgia (paragraph 1'). The vessels carrying out the activities shall undergo control in the ports of Batumi or Poti
before entering or after leaving the occupied territories (paragraph 1°). During the control, the crew present on the
ship, as well as their identities and permits, shall be checked (paragraph 15). Moreover, watercrafts are not allowed
to carry out certain activities during their presence on the occupied territories, such as changing crew, receiving
cargo (except for in agreed cases), and taking on passengers (paragraph 14).

19 Letter N66 dated January 12, 2017 of the Office of the Minister for Reconciliation and Civic Equality Issues of
Georgia to the Parliamentary Secretary of the Government of Georgia .

20 Letter N 675/17 of the Parliamentary Secretary of the Government of Georgia dated January 18, 2017.
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that activities aimed at improvement of social and economic conditions for the conflict-affected

population are minimal.

The issue of enforcement of the Law becomes more pertinent in the context of the DCFTA and
Association Agreement. The Association Agreement states unequivocally the parties’ commitment to
extending the benefits resulting from close political association and economic integration to all citizens
of Georgia, including residents of the occupied territories.?! In addition, the national action plans for
implementation of the EU-Georgia Association Agenda for the years 2014, 2015, and 2016 provide for
relevant steps to be taken for encouraging trade, travel, and investment across the administrative
boundary lines.”> However, subsequent implementation reports on the action plans have made no

mention whatsoever about meeting this commitment.

Encouragement of trade and economic relations between the communities divided by the conflict as well
as improvement of the socio-economic conditions of the affected population are key areas of the state
strategy and its action plan. The action plan includes detailed measures, including: support for joint
production; support for joint ventures operating across the administrative boundary lines for obtaining
seed capital; development of industries requiring large numbers of workers; support for integration in
international commercial relations; and other things.® Despite these laudable objectives, all types of
economic activity are punishable under the Law’s current wording, while, since adoption of the strategy,
the government has not developed any legal mechanisms to encourage economic relations between

people living on either side of the administrative boundary lines.

Moreover, the Venice Commission considers this regulation to be problematic. The Venice Commission
noted in a 2009 opinion that the list of prohibited economic activities is quite broad, and it is
theoretically possible for activities satisfying basic needs to fall under the prohibition. In addition, in the
opinion of the Venice Commission, some of the provisions are too extensive. These include the “Use of
national resources” (Article 6.1 (D)) and “Organization of cash transfer” (Article 6.1 (E)), provisions

which could be interpreted to cover any economic activity.?*

21 Association Agreement, on the one hand, between the European Union and the European Atomic Energy
Community and their Member States, and, on the other hand, Georgia, GE/EU/ge 10.

22 See the national action plans for implementation of the Association Agenda between Georgia and the EU for the
years 2014, 2015, and 2016, as well as their implementation reports on the website: http://www.eu-
nato.gov.ge/ge/eu/association-agreement [last viewed 25.01.17].

2 The State Strategy on the occupied territories “Involvement through Cooperation”; the “Action Plan for
Involvement” approved by the Decree N°885 of July 3, 2010 by the Government of Georgia.

24 Opinion on the Law on Occupied Territories of Georgia, Venice Commission, Strasbourg, 17 March 2009,
Opinion no. 516/2009, Paragraph 28.
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The Venice Commission has indicated in its recommendations that criminalization of economic activities
may contradict the principle of legality,” due to the vague nature of definitions of economic activity.

Criticisms of Article 6.1 of the Law are also expressed in the opinion’s conclusion.?

In addition, as the Venice Commission’s opinion states, it is crucial that sanctions do not harm civilians
or interfere with the right of return of refugees and internally-displaced persons. The Venice
Commission makes reference to the UN Security Council Resolution (S/RES/1808) of April 15, 2008,

which stipulates that rapid economic development is required in Abkhazia.?”

The experiences of other countries provide useful context here as well. During its efforts toward EU
association, the Government of Moldova agreed to continue issuing export certificates to Transdniestria-
based businesses and industries, which it had been issuing since 2006.2 In addition, Chisinau and
Tiraspol held negotiations to develop a more flexible and systemic mechanism for the certification of
origin and quality of products produced in Transdniestria. Moreover, Transdniestria was required to

harmonize its legislation regarding economic and trade issues with European standards.?

The Republic of Cyprus becoming a member of the EU influenced its economic relations with Northern
Cyprus. Pursuant to the EU directive, products manufactured in Northern Cyprus are deemed produced
in EU territory, and the principle of free movement of goods applies to them. According to the directive,

it is necessary to register the goods at the line of separation; however, customs duties do not apply.*

In sum, in compliance with the Georgia-EU Association Agreement and Georgia’s aspirations toward EU
membership, as well as for the protection of the social and economic rights of the population living in
the occupied territories, it is important that Georgia’s policy toward economic activities in the occupied

territories becomes less strict and more flexible.

Proposal of the Public Defender

- Within the scope of action of Article 6 of the Law of Georgia On Occupied Territories, different
procedures should be implemented with regard to international organizations engaged in
humanitarian activities on the occupied territories and implement the projects related to human

rights protection, restoration of confidence, and deepening of mutual understanding between

% 1bid. Paragraph 50.

2% Final Opinion on the Draft Amendments to the Law on Occupied Territories of Georgia, Venice Commission,
Strasbourg, 14 December 2009, Opinion no. 552/2009, Paragraph 20.

7 1bid. Paragraph 36.

2 Stanislav Secrieru, Transnistria Zig-zagging towards a DCFTA, No. 4 (145), January 2016, PISM,
https://www.ciaonet.org/catalog/34803 [last viewed 31.10.2016].

» Ibid.

% COUNCIL REGULATION (EC) No 866/2004 of 29 April 2004 on a regime under Article 2 of Protocol 10 to the
Act of Accession, Official Journal of the European Union L 161 of 30 April 2004, Articles 4-6.

31



communities. This procedure should ensure the long-term and unhindered operation of

international organizations in the occupied territories.

- Procedures of responsibility and permission should be revised for local healthcare and
educational organizations and institutions delivering significant medical services and educational
programs to persons living on the occupied territories.

- The government should develop flexible legal and logistical mechanisms, including a revised tax
regime, and allocate financial resources to allow local entrepreneurs, micro, and small businesses
operating in the occupied territories to develop economic and trade relations with businesses and
entrepreneurs operating on the other side of the administrative boundary line, with the purpose

of carrying out joint economic activities.

- Information on procedures for the issuance of a special permit for carrying out economic
activities in the occupied territories should be easily available to persons who wish to carry out

the relevant economic activities.

4. Documents issued on the occupied territories

It is necessary to amend the article of the Law on Occupied Territories which declares documents issued
on the occupied territories to be illegal. The Law should take into account that those born since the
1990s have no other documents other than those issued by the de facto authorities. The recognition of
such documents has implications for the ability to receive social services. In order to receive certain
services and benefits on Georgian-controlled territory, including Georgian citizenship, it is necessary to
establish facts of legal significance. Establishment of facts of legal significance is often difficult and time-
consuming and, in some cases, requires legal recourse and presentation of witnesses. This process creates

additional obstacles for residents of Abkhazia and South Ossetia.

The Law of Georgia On Occupied Territories does not recognize the de facto governments in the
occupied territories and, therefore does not consider documents issued by them to have legal validity.
Use of these documents is only allowed for issuance of neutral identity cards or travel documents (Article
8.2). At the same time, the Law specifies that the establishment of facts of civil significance is carried out

in accordance with procedures established by the Law of Georgia On Civil Acts (Article 8.3).

Pursuant to the Law of Georgia On Civil Acts, the Agency for Civil Services Development is entitled to
establish legal facts of birth or death of persons of legal significance as well as to register the birth or
death of persons (Article 4.2).3! As for the establishment of other facts of legal significance, which are not

provided by the above-mentioned acts, it shall be done through the courts.?

31 When establishing a fact, the authorities draw upon written and physical evidence, explanations of parties,
witness testimonies and other evidence (Article 92.1). In addition, during review, the authorities are required to
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It is not always easy to obtain documents certifying Georgian citizenship; the reason being that a certain
portion of residents of the occupied territories no longer have Soviet documents, which are considered to
be legitimate by the Government of Georgia for establishing Georgian citizenship. Moreover, those born
after 1991 have only documents issued by the de facto governments, which are declared null and void
pursuant to the Law of Georgia On Occupied Territories. Consequently, a person living on the occupied
territories must go through a lengthy procedure if he/she has no documents certifying that he/she had
factually lived on the territory of Georgia for at least five years as of March 31, 1993.33 The Public
Defender is aware of cases when, in order to establish Georgian citizenship, persons living on the
occupied territories had to wait several months for a decision of the General Court on determining this

fact of legal significance.

In addition to the above-mentioned issues, there is the problem of an established practice by which not
only Abkhazian and South Ossetian passports but also Russian passports are issued to persons living on
the occupied territories. Russian passports are now held by a majority of the population. The Ukrainian
case is notable in the context of this practice. Ukraine considers the automatic and compulsory endowing
of Russian citizenship onto citizens of Ukraine to be illegal, and does not consider such citizenship to be
the grounds for losing Ukrainian citizenship (Law of Ukraine On the provision of citizens’ rights and
freedoms and legal regime in the temporarily occupied territories of Ukraine, Article 5 (4)). Comparable
to the Ukrainian case, it is notable that the Government of Georgia does not recognize Russian passports
issued on the occupied territories to be documents certifying foreign citizenship, and holding such a

document is not grounds for denial of Georgian citizenship.

Persons living on the occupied territories may receive certain state services using neutral identity cards
and/or travel documents. However, neutral documents cannot fully eliminate problems relating to
documents. Only a small portion of the local population holds neutral documents. Both neutral identity
cards and neutral travel documents have terms of validity, a fact which complicates the process of
subsequent obtainment of documents certifying Georgian citizenship. Moreover, not all programs
available to Georgian citizens are offered to holders of neutral documents (for example, the state program

for Hepatitis-C elimination).

Notably, the preamble of the “Procedures for carrying out activities in the occupied territories of

Georgia” approved by resolution of the Government of Georgia reads: “The Government of Georgia

conduct an oral hearing (Article 94.1). The review period for an application is one month, which may be extended
for another month, if necessary (Article 94.4, 94.5). Decision on the establishment of a fact of legal significance is a
document based on which it is possible to register a civil act of birth or death (e.g., Article 21.1 (B)).

32 Pursuant to Article 312 of the Civil Procedure Code of Georgia, the courts shall examine such cases as the
establishment of persons’ family ties, fatherhood, facts of marriage, divorce, adoption, and others. The courts
examine cases of the establishment of legally-significant facts in uncontested proceedings (Article 316'.1). It should
be noted that the Code does not provide timeframes for the examination of cases of uncontested proceedings.

3 See the procedures for establishing the Georgian citizenship: http://www.sda.gov.ge/?page 1d=8666.
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considers the persons living in the occupied territories to be its citizens; consequently, it (the
Government of Georgia) deems its constitutional duty to make all benefits guaranteed to any citizen of
Georgia available to them.”* However, in reality the population living on the occupied territories does
not always have access to services offered by the state, given that a certificate of Georgian citizenship is

required to receive many services.

The Venice Commission opinion from 2009 states that pursuant to customary international law, there is
no obligation to recognize documents issued by de facto authorities. However, nonrecognition of such
documents as birth and death certificates may violate Article 8 of the European Convention on Human

Rights (hereinafter referred to as the “Convention”) (the right to respect of private and family life).®

This approach derives from the decisions of the European Court of Human Rights (hereinafter referred to
as the “ECtHR”) on the cases “Loizidou vs. Turkey”¢ and “Cyprus vs. Turkey”.?” In the said cases, the
ECtHR relied on the reasoning of the International Court of Justice provided in the recommendatory
report “On Legal Consequences for (other) States of the Continued Presence of South Africa in Namibia
(South West Africa).” Since 1966, the South African state was illegitimately present on Namibian
territory, fact which the international community protested. According to the International Court of
Justice’s explanation, refusal to recognize South Africa’s presence in Namibia should not have impacted
the legal status of the local population in Namibia. In particular, the illegality of acts issued by South
Africa should not have applied to such documents as birth, death, and marriage registration, as their

rejection would have resulted in negative outcomes for the population.?

The ECtHR extended this reasoning and considered in the case of “Cyprus vs. Turkey” that decisions of
the Court of the Turkish Republic of Northern Cyprus should be deemed as intrastate means and tools
for the protection of rights, without questioning the fact that the government of the Republic of Cyprus
was the only legitimate government in the country.? The ECtHR also noted that the use of local (de
facto) courts for the protection of human rights of the population living in the area in no way legitimized
the Turkish Republic of Northern Cyprus, and that such an approach avoided a vacuum in terms of

human rights protection in the area.

3¢ Article 1 of the “Rules of implementation of activities in the occupied territories”, approved by the Resolution
N320 of the Government of Georgia dated October 15, 2010.

% Opinion on the Law on Occupied Territories of Georgia, Venice Commission, Strasbourg, 17 March 2009,
Opinion no. 516/2009, Paragraph 43.

% “Loizidou v Turkey” case, 15318/89, 18/12/1996, Paragraph 45.

% “Cyprus v Turkey” case, 25781/94, 10/05/2001, Paragraphs 82-102.

% Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa), IC],
recommendatory opinion, 21.06.1971, Paragraph 125.

% “Cyprus v Turkey” case, 25781/94, 10/05/2001, Paragraph 90.

%0 Ibid, Paragraph 92.



Proceeding from the abovementioned examples of case law established by the ECtHR, one can conclude
that the Government of Georgia’s recognition of documents issued by the de facto authorities in
Abkhazia and South Ossetia will not be considered recognition of those authorities’ legitimacy, and will
only help persons living in those areas obtain Georgian citizenship documents or obtain other services in

a simplified manner.

Poposal of the Public Defender

- The Public Defender believes that the government should establish an effective mechanism so
that residents of the occupied territories can obtain Georgian citizenship documents and other
legally-valid documents in a simplified manner, thus being better able to make use of services
offered by the state.

- The Government of Georgia should discuss the possibility of accepting documents issued by the
de facto authorities if such documents enable residents of the occupied territories to obtain
documents certifying Georgian citizenship. Appropriate amendments should be made to the Law

On Occupied Territories.

5. Human Rights Protection

The Law of Georgia On Occupied Territories makes no mention of the obligation of the Government of
Georgia to protect, to the extent possible, the rights of the population living on the occupied territories,
despite the fact that pursuant to international human rights law it has such an obligation, and the

Government of Georgia does make efforts to protect rights of people living on the occupied territories.

The Law of Georgia On Occupied Territories in its current form imposes responsibilities on the Russian
Federation for human rights and cultural heritage protection in these territories, while holding the
Government of Georgia responsible only for providing international organizations with information on
violations of such rights (Article 7). Article 9 of the Law also provides for the obligation of the
Government of Georgia to apply all mechanisms envisaged by the legislation of Georgia and international

law to protect Georgia’s legitimate interests and security.

According to standards established by the ECtHR, loss of effective control over a territory does not
release the state from liabilities regarding human rights protection. In particular, the state still has the
obligation under Article 1 of the Convention to apply all available diplomatic, economic, legal, and other

measures under international law to ensure the protection of rights guaranteed by the Convention.*

Given that the Government of Georgia is implementing programs targeted toward persons living on the

occupied territories and is working to maximally enhance their access to public services, it is important

41 “Tlagcu and Others v. Moldova and Russia” case, 48787/99, 08/07/2004, Paragraph 331.
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that the Law reflects the government’s commitment to protecting human rights in the occupied

territories to the greatest extent possible.

A similar approach is applied in Ukraine. The Law of Ukraine On the provision of citizens’ rights and
freedoms and legal regime in the temporarily occupied territories of Ukraine imposes the obligation of
human rights protection on the Ukrainian government, despite the fact that, according to the norms of
international law, responsibility for human rights violations lies with the Russian Federation.*> The Law
of Ukraine lists a number of rights, protection of which is taken upon by the Ukrainian government
itself.** The law specifies directly also the obligation of the Special Representative for Issues of Human
Rights Protection (Ombudsman) of the Verkhovna Rada (Parliament) of Ukraine to monitor the human

rights situation in Ukraine’s occupied territories.*

The Public Defender believes that amending the Law to emphasize the obligation of the Government of
Georgia to protect the rights of people living on the occupied territories would positively impact the

human rights situation in those territories.

Proposal of the Public Defender

- The Public Defender believes the Law of Georgia On Occupied Territories should be amended to
focus more on protecting the rights of persons living on the occupied territories, and to more
clearly specify the obligations of the State of Georgia in that regard.

- The Government of Georgia should make clear in the Law of Georgia On Occupied Territories
the state’s obligations regarding the protection of human rights on the occupied territories, and

accordingly make appropriate amendments to Article 7 of the Law.

The Public Defender of Georgia expresses his readiness to take an active part in additional discussions on
the discussed regulations. Moreover, the Public Defender hopes that, based on these recommendations,

the Law will be brought in line with international standards of human rights protection.

42 Law of Ukraine “On the provision of citizens’ rights and freedoms and legal regime in the temporarily occupied
territories of Ukraine”, Article 5. http://online.zakon.kz/Document/?doc_id=315402794#pos=69;-153 [26.01.17].

“ For example, the Law of Ukraine notes emphatically that citizens have the right to social security in accordance
with the legislation of Ukraine (Article 7). Moreover, if students from the occupied territories fail to enroll in
higher education institutions, the government shall provide for the addition of respective vacancies at higher
educational institutions (Article 7 (2)). Participation in general elections and referendums is also guaranteed for
persons living on the occupied territories (Article 8). The Law of Ukraine also specifies contacts with the authorities
executing de facto power in the occupied territories may be established also for the purposes of Ukraine’s national
interests, as well as for human rights protection (Article 9 (4)).

4 Ibid.
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