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Introduction

This report by the Georgian Public Defender has been preparediire with the Georgian Constitution (Art.
35), theOrganic Law of Georgia on the Public Defender of Geordiart. 22) and the Parliamentary Rules of
Procedure (Art. 163). It reports on the challenges and progress made in the field of protection of
constituionally guaranteed human rights in 2020 and discusses the rate of fulfilment of Public Defender
issued recommendations and proposals. A period covered by the report is the year of 2020 but other issues
that started before and continued into the reportingeriod are also covered.

In 2020, the pandemic put the Public Defenderds Off
mode gave rise to dozens of logistical and technical problems at the beginning. However, in the shortest

time possible, the Offie managed to fully adapt to the reality on the ground and continued functioning

without any significant obstructions. Equipped with appropriate medical equipment to prevent the spread

the coronavirus, our staff even continued to pay their systematic viitslosed institutions.

The Public Defenderds Office received 5,698 new comg
period. Of this figure, 3,859 complaints were considered admissible. The Public Defender operates a hotline

citizens can us to receive information round the clock or report violation of their rights. During 2020, we

received 8,270 calls via the hotline.

Public Defenderds Tbilisi Office gave out -taafdoei ce t o
meetings wih citizens during AprilDecember 2020 due to the Covid pandemic surge.

5,684 interested individuals received ovéine-phone and inper son advice from the P
offices in the regions (eastern and western parts of Georgia). The regional offices conducted 618 meetings
attended by local residents and representative§local organizations.

In 2020, based on individual applications reviewed, the Public Defender drafted and made 107
recommendations and proposals. The largest number of recommendations were sent to the Prosecutor
General 6s Office ( 1the Minssityoomiugiced a tedoranmesdpationa).nld 2020, we
prepared 25 special reports, filed 6 lawsuits with the Constitutional Court and sent 6 communications to the
Council of Europe Committee of Ministers. We drafted and sent outabdicus curiaeto the Constitutional
Court (2), Thilisi City Court (3), Batumi City Court (1) and Thilisi Court of Ap&glin the reporting period,

the Public Defender also addressed the European Court of Human Rights and joined two litigations as a
third party.

During the reporting period, members of ouDepartment of Criminal Justicpaid 286 visits to penitentiary
institutions and talked to 1,159 pretrial and convicted prisoners. They visited the National Mental Health
Center 15 times and saw 46 patients. Also, witllire framework of the National Preventive Mechanism,
which envisages monitoring detention facilities through planned and unexpected visits, the Special
Preventive Group paid 28 visits to 10 penitentiary institutions, 38 visits to 28 pretrial detentiditiésgi6l
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visits to 61 police departments, 6 visits to 4 psy
Migration Center. 124 remote interviews were conducted with quarantined individuals.

As part of enforcement and monitoring measuresonducted within the frames of the UN Convention on

the Rights of Persons with Disabilities, two (2) unexpected visits were paid to the Mental Health Center of

Thilisi Ltd, one (1) visit was paid to a pretrial detention facility, three (3) unexpectes wisie made to board

and care homes for disabled people, five (5) scheduled monitoring activities were conducted in care homes

and boarding schools for disabled children, and three (3) information meetings were held in the
municipalities of Telavi, Zugdicdnd Kutaisi. As part of gender equality monitoring, members of our Gender

Equality Department conducted follovap monitoring visits in 5 shelters and 5 crisis centers for victims of
domestic violence. With a vi ew ctedahe folowingtvisits: 6 visgstocc hi | dr
penitentiary institutions (facilities no. 11 and no. 5); 2 visits to a shelter for children living and working on the
street; 4 visits to boarding schools; 4 visits to small fartilly pe chi | dr e n 0 $ofosterfamiles. and 2

In order to evaluate the legal situation of stateless persons, we conducted a number of activities: 3
monitoring visits to assess the conditions of foreign citizens and asylum seekers detained in penitentiary
facilities; 4 monitoringd i ts to the Reception Center for Asyl um
Migration Department; 2 monitoring visits to the Temporary Accommodation Center under tegration

Department of the Ministry of Internal Affairsand 9 times monitoring of réugee status determination
procedures. As part of our mandate undethe Law of Georgia on the Elimination of All Forms of
Discrimination we conducted 6 meetings with 12 private companies to discuss internal measures they could

take to combat sexual harassent in the workplace. In addition, 3 remote discussions were held on equality

issues.

I n regard to human rights protection in the armed f o
of the Ministry of Defence 16 paramilitary unit®f the Ministry of Internal Affairs4 Special Penitentiary
Serviceinstitutions; and regional offices of the State Service for Veteran Affailidjara SamegreleZemo

Svaneti and Imereti. We also inspected provisional coronavirekated quarantine checkpoirstin Marneuli,
Rustavi and Mtskheta. Representatives of the Public
villages as part of its activities directed at protection of the rights of conflffiected population.

Information collected durig the above mentioned visits and meetings has been used to frame our
evaluations you will find in the chapters of the pr e

25 special reports we prepared in 2020 concerned various aspects of human rights asdhe freedom of

peaceful gatherings (scope of protection and standards for gathering management), the level of protection

of womends rights to sexual and 4rue pareondtitutionsj gerelerh e al t h
policy of local sefgove r nment s wi th a speci al focus on womends ¢
the rights of the elderly in Georgia; situation in institutions providing services to victims of domestic violence

and trafficking; administration of justice in criminal casesdiving sexual violence against women; situation

in preschool care and education institutions; and situation in the sites where the right to liberty of the person

had been restricted on account of novel coronaviruglated quarantine measures.
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In this report, we discuss the following topics:

Chapter One of the Public Defenderds 2020 Report fo
protection of the right to life in the country. As in the previous years, investigative authorities either took no

action or ran late and took ineffective action to find truth in a series of cases involving alleged violation of

the right to life.

I n 2020, t he Pub ktudied thizerfateriald ef r1' 6 comp@ted dase® of prisoner deaths
(occurred through 2015018). As it found, according to poshortem forensic examination reports, the
prisoners had had serious medical conditions before they died that remained untreated atrttetention
facilities. Investigative bodies only inquired in the immediate reasons of the deaths but never attempted to
find out whether the prisoners had been provided with appropriate and adequate healthcare services while
they were still alive. Oftetimes, investigative actions were tardy and ineffective making it less likely to find
truth.

Like last year, the 2024 ealthcare State Programdoes not envisage monitoring and treatment of somatic
(physical) health problems for individuals in psychiathigspitals. Inadequate treatment of physical health
i ssues and failure to pay attention to relevant ri sl

Flawed investigation was conducted in the reporting period in the death of Giorgi Shakarashvifiorfsc
taken by the investigative authorities at the initial stage were incomplete. Some of the flaws were mended
by the investigation later but potential breach by police officer of the rights of parties to the proceedings
were revealed. Worth mentioningsialso the case of Temur Machalikashvili in which the investigation left a
series of questions unanswered. As for the murder of juveniles in Khorava Street, internal investigation of the
case is still pending.

As in the recent yeardneffective fight agénst illtreatment remained one of the hard challenges of 2020.
During the reporting period, the Public Defender received 154 citizen complaints concernirtgegditment.
According to the complaints, the facts of alleged-tleatment had been perpetratedoy prison staff (77
complaints) and police officers (60 complaints). 16 complaints were related to the conditions in the
penitentiary institutions. 50 complainants reported protracted investigations.

A major challenge in penitentiary institutions contindgo be informal governanced a phenomenon that

accounts for the existing violent environment in prisons and affects a large number of inmates. In 2020, the
Public Defenderds Office studied cases forepots ded t o
that related to both criminal subculture in prisons and criminal offenses possibly committed by prison officials

who cover up prison gangs. Our examination showed that even though inmates were furnishing the
investigative bodies with detailed inforation on the modus operandiof prison gangs, specific individuals

involved in informal governance and potentially illegal conduct perpetrated by therthr@at battery,

extortion, economic crimes, abuse of power by officialetc), the Georgian prosecutiorbodies and the

internal oversight authority of the penitentiary services failed to demonstrate willingness to effectively
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respond to these allegations and prosecute alleged perpetrators. Many procedural and investigation actions
were simply not conducted.

An important challenge in regard to elimination and prevention of-theatment is also the practice of
isolating prisoners for extended time periods by holding them alone in the cell for a long time. Apart from
that, prisoners (including underage remangrisoners) are also frequently and unjustifiably put in-de
escalation and solitary rooms for extended periods.

Monitoring conducted in 2020 revealed problems with provision of timely and quality medical services to
inmates with somatic (physical) healtBsues in penitentiary institutions. The -salled full checkups of
prisoners remained to be practiced meaning that inmates were required to get completely naked rather
than taking their clothes off one by one.

Through our special monitoring methodology, &found that treatment of individuals under administrative
detention remained adverse in 2020. Of the total number of fteatment allegations, we inquired in (463
cases), bodily injuries inflicted either during or after arrest featured in 34.3% of cdsehlould be pointed

out that recent years have been seeing a trend of worsening the way detained citizens are treated. For
illustration, in 2018 the same figure was 26.8%, while in 2019 it rose to 31.8%. Against the backdrop of the
growing use of adminigrative arrest during gatherings and in everyday life, there is a need for some
additional safeguards to be introduced to balance the exististatus quoand reduce or prevent the odds

of ill-treatment occurrences.

From the cases reviewed by the Publicbender ds Of fice in 2020, many det
been ilttreated by police officers in police cars (either while parked or during transportation). Beating was

one of the forms of such i#treatment. Police cars as places of potentialtiéatment are mentioned in the

State I nspectords report as well

Due to the pandemiecengendered modifications to narcotic drug replacement programs, many patients
often found themselves detained in temporary detention facilities that were not equipped with thghtr
me a n s withdoawalsby ndr ome 6 management .

The Public Defender has been keen to scrutinize psychiatric institutions and the rights of patients in those
institutions. Unfortunately, violent conduct against psychiatric patients was revealed in 2020eHds We
identified physical violence and verbal insults perpetrated by the staff of mental health hospitals against their
patients on the one hand and conflicts and acts of violence between and among mental patients on the
other hand. The frequent and awy practice of using physical and chemical means of restraining patients
remained prevalent in the reporting period too. The conditions in which mental patients live and receive
treatment, amount to ilFtreatment.

The prosecution officebs ineffective investigation
members continued to remain a systemic problem. Relevant to mention here is that, based on Public
Defenderds 107 propos al s wdredorwamed to¢ha RrasecutionOfficethiogga t i on t
20132019, the prosecution office started criminal prosecution only against 3 police officers, and only 1
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individual was granted the victim status. In her 2019 report to the Parliament, the Public Defendgyzed

the criminal investigation into the June 2P1 events in light of artill-treatment procedural safeguards. In

2020, the Public Defenderds finding remains unchang
legally assessing the wrongdoingsf only those individual law enforcement members who actually
perpetrated the offences but never showed interest in performing a comprehensive analysis of the events

to identify those who issued instructions to the loweanking police officers.

In 2020,the Public Defender felt particularly concerned about the case Témur Abazoy an individual

charged with exposing another person to inhuman, debasing and degrading conditions and organizing

public dissemination of a footage depicting this conduct. At tfi@al stage of his trial, the Prosecution Office

dropped one of the two counts of heavy charges (the organizing of the footage dissemination) against him

without any justification and thus deprived the court of a chance to hear about that part of the gear
thereby facilitating Abazovds acquittal eventually.

In view of the pandemicprotection of the right to liberty and security of persomas a matter of special
scrutiny by the Public Defender in 2020. Although a number of restrictions were lifted ind&021, the
Georgian Government did not present a scientific methdzhsed justification of why it considered there was
an inevitable necessity of keeping the freedom of movement restricted. It would be reasonable and
important for the Interagency Counctio provide the public with substantiated and detailed information on
the effects of restricted freedom of movement on the containment of the coronavirus.

The Public Defender asserts that, in the reporting period, quarantined/isolated individuals wer@irogerly
provided with safeguards such as effective remedies to challenge the duration of quarantine measures. Also,
until 2 June 2020, conditions of committing people to saffolation as a lesser restrictive measure were not
clear and predictable enough.

The chapter of this report on the right to liberty and security of person also discusses parole application
practices. Defying the calls by various international organizations for States to release more prisoners in view
of the pandemic, in Georgia, theate of using parole measures dropped in 2020. In particular, 1,279
convicted prisoners were released on parole in 2019 but that figure was down to 830 in 2020. However,
compared to 2019, the year of 2020 saw an increased rate of replacing the remainimggiasentences with

less severe penalties.

In regard to the right to fair trial the report pays special attention to the institutional challenges existing
within the Georgian judiciary such as judicial appointments, the electronic case allocation sygbeimial
discipline and other related issues.

In our understanding, the institutional challenges within the judiciary, the weighty violations detected in the
process of selection of the Supreme Court judges and the lack of transparency of the process ap
opportunities for considering more drastic intervention in the judicial system in the future.

Since the right to fair trial has been considerably affected by the Covid pandemic, this chapter discusses new
regulations drafted in response to the pandaegic that influenced the judiciary system and the exercise of
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their rights by court users. Regrettably, as in the previous years, provision of prompt and effective justice
remained a challenge in 2020. Despite the new judicial appointments to the SupremerCproblems with
expediency of cassation justice lingered in the reporting period.

In the context of the right to fair trial, we touch upon cases in which proceedings were or are conducted

with substantial flaws: investigation into the battery of Lasladia, former Auditor General, was conducted

under a wrong criminal charge and was delayed in tinfesomething that hindered the administration of
justice in the case and ended up with an acquittal o
the involuntary investigative measure conducted in relation to Giorgi Rurua on 3 January 2020 without his

| awyerds presence b bdafacttheandestigation auherities dic ot smow opthrést in,
regrettably. The Public Defender alsex pl ored the termination of Nikanor
parliament and rendered its opinion on the judgement of the Constitutional Court regarding this case. The

report also discuses defects inthespal | ed oO0cartogr aph e chsobthegansieéof such a
legality and allegations of abuse of the justice system for political or other objectives. In 2020, like in the

previous years, we revealed a number of breaches of thight to privacy including the potentially illegal

wiretapping d MP Salome Samadashvili, a TV Pirveli journalist, and a member of the Unified National
Movement . |t has been years that the Public Defend
investigation into all cases concerning the publicizing of confidehtianversations and records. Regrettably,

these cases hardly end with an effective investigation capable of detection and prosecution of perpetrators.

For individuals in closed institutions, it is essential to be able to maintain effective communicaiibnthe
outside world. We have analyzed the rights of prisoners during the pandemic, and the relief measures in
favor of prisoners that we deemed insufficient. We focused particularly on problems faced by foreign
prisoners who virtually had no possibilitpf effective communication with their family members.
Communication with own families is a hard task also for patients in mental institutions who, in fact, are
prohibited from using the phone.

Worth mentioning is that, in the reporting period, the Officef the State Inspector found the Justice Ministry

and the Special Penitentiary Service guilty of breaching the Personal Data Protection Act and fined them for

ill egally publicizing video footages of mthawlater s of
Public Defenderds request, the Office of the State |
Departmentds processing of electronic surveillance ¢
number of serious breache by the Department.

In regard to theright to equality, the Public Defender welcomes the important legislative amendments
effected during 2020. Pursuant to the amendments, thieaw of Georgia on the Elimination of All Forms of
Discriminationnow considergdenial of reasonable accommodation a form of discrimination. The Parliament
also enacted thd_aw of Georgia on the Rights of Persons with Disabilitigkich introduces important rights
and guarantees for people with disabilities. Essential changes weaglento the labor legislation. Some of
the significant examples of the changes are that an employer must pay equal remuneration to their male
and female employees performing equal work; the equal treatment principle applies to both precontractual
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and contrectual labor relations; the pregnancy and child delivery leave is now separated from the childcare
leave; and employers are under the obligation to respond to sexual harassment occurrences.

It should be pointed out that the epidemiologic situation in theocantry has had negative effects on the
effective exercise of the right to equality. In addition to the natural handicaps created by the pandemic, we
also faced Governmentmposed restrictions that had unequal impact on various groups of the sociéty.

the reporting period too, groups that sufferred most due to the barriers were women, religions minorities.
LGBT+ community and disabled people. In 2020, the Public Defender examined 113 new potential
discrimination cases of which 18% concerned discriminatiwnaccount of sex/gender and 9% concerned
discrimination for disability. Complaints related to unequal treatment due to different opinion and political
views made up 12% and 9% respectively.

Labor relations remained one of the areas that became badly exposed to discrimination during the reporting
period. Acts of discrimination took place against journalists too. Sexual harassment, which was most
frequently taking place in the workplace and waiprovision of healthcare services, has been a challenge up
to now.

In regard togender equality we welcome the introduction of gender quotas in the Georgian Parliament in
2020. Unfortunately, no other significant steps have been made to facilitate éqpaaticipation of men and
women in political life in the reporting period. Average salary rates have remained distinct for men and
women. In Georgia, women spend 3 times more time on unpaid domestic work compared to men. The
novel coronavirus pandemicmael t he womends burden of performing
arduous. Numerous problems remained unsolved in regard to exercising their sexual and reproductive
health rights by women.

One of the major challenges in the reporting period continued toe gender killings of women (femicides).
Statistics show that the number of femicides has only been increasing year by year. According to the

un |

Georgian ProseceutelGener al 6 s Of fice dat a, in 2020, 24 murder

cases were comnitted by family members against family members. Of the 27 attempted murders
perpetrated against women, 17 cases involved familiy members. The fight against femicide and
administration of justice in femicide cases remain to be connected to numerous chgksrthat show up

both at the investigation stage and later at the trial stage. We also revealed cases in which femicides took
place even thoughvictims repored violence they had been exposed to before murdered.

During the pandemic, victims of domesticalence found themselves in extremely hard conditigriace-to-
face with their abusers ishared space. This increased risks of violence perpetration and reduced chances
of detectingabuses.

Existing legislation on sexual crimes still has a number of gtwrtings.We negatively assess the fact that,
in the reporting period, the Parliament did not support enacting changes in Article 137 of the Criminal Code
(rape), which isa defective provision. In regard to fight against human trafficking, both the numhmr
detected trafficking offenses and the number of individuals availing themselves of-#atfficking services
remain low.
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Early marriages and early engagements remain a serious challenge from the perspective ofdwitly away
with malicious practice irgeneral andeffectively managingof individual cases. Against the background of
the pandemic, distant learning made it even more difficult for social workers to timely detect and inquire
into such occurrences. Coordination among the Interior Ministry, edtion institutions and the social service
on the one hand andthe relevant refferal mechanisnon the other hand certainly leave room for
improvement.

No significant steps have been made in 2020 to improve protection of the rights of LGBT+ people. Wéh th
pandemic around, despitanore challenges faced by LGBT+ people, their social and economic needs did
notgetreflct ed i n t he G-nsiseconongcmplard s ant i

A chapter of this report concerningreedom of belief and religiondescribes mairchallengesidentified in
2020. These challenges include discriminatory legal provisions in the taxation and State property legislation
in regard to non-dominant religious associations, obstacles encountered by religious minorities in using their
property rights, potentially hate crimes and ineffective investigations on the part of the State into such crimes,
problems related to the State Agency for Religions and the unequal approach to religious holidays
embedded in the labor legislation. The chapter alsdsdusses unequal treatment by the State of non
dominant religious associations during the pandemic, and the antisemitic and religiously discriminating
public statements made during 2020. In the reporting period, the State again made no real steps to raise
public awareness of religious diversity, diverse traditions and religious freedom or to eliminate the embedded
religion-motivated unequal practices.

The freedom of expressiooc hapt er of the report assesses the coun
pluralistic but highly polarized. It also discusses violation of labor rights of Achara Television employees and
examples of controlling the content of media progra
professional activity as a lingering praih, but of the lack of complete statistics on other offenses
perpetrated against journalists while performing their professional duties and the need for taking additional
measures to protect media representatives. The Public Defender also notes that plysatety of media
representativesvho are there to coverevents unfolding at the place of gatherings is often compromised.

Exercising thdreedom of assemblywas in the center of attention in the period in the same way as in the
previousyears. ThePublige f ender ds view is that the way a number
were conducted last year has obviated the State failure to duly fulfill its obligation to allow foifletiged

exercise of the freedonof assembly. Disproportionate usefdorce by the Government against protestants

was spotted on 8 November 2020 when law enforcement officers fired from a water cannon toward rally
participants who were gathered in front of the Central Election Commission to challenge the parliamentary

eledion results, in order to break up the rallyyhich they didin breach of law, without giving the protestants

a warning before they started applying forcélhis year too, like they used to do in the previous years to

manage gatherings,law enforcement autbrities frequently resorted to administrative arrest of rally
participants for petty hooliganism and ddaskiodot di ence
practice the Public Defender considers harmful, not meeting the necessity requirementrather having

the overtone ofunjustified interference in the freedom of gathering. Apartfromthat,b i | i ty t o exer ci
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freedom of assemblyhas become jeopardized especially bhe raging Covid19 pandemic and various
restrictions imposed to cordin the virus. During the reporting period, the Public Defender also observed
occasions oforbidding rally participants from having certain items with them. For example, on 9 November
and 2 December 2020, law enforcement officers unjustifiably disalloweatestants to keep firewood at the
rally site.

In its 2020 reportto the Parliament, the Public Defendallocatesa separate chapter to thdreedom of

information. The freedom of information legislation in Georgia is faulgnd requires fundamental

reformation. The reform started 8 years ago and has not completed yet. Also, it is important that the country

ratifies the Council of Europe Convention on Access to Official Documents as of 18 June 2009 on time, which
Georgia signed immediately aftats adoption. Denying access to opersource information under the pretext

of the risk of personal data disclosure and neglectimgierests ofpublicity were the greatest challenge to

being able to exercise oneds f r ee daonlyforindividnalsesho mat i on.
wanted to getpublic information butfor public institutionswho were hindered from performing their duties

properly.

The emergency declared in 2020 caused temporasyspensionof the legally established timeframes for
releasingmu bl i ¢ i nformati on, for the period of emergency
interest, it was important for the restriction related to public information release timeframes to not apply to

the pandemicrelated public information. While theGovernment suspended the legal timeframes for

providing public information, it did not impose any obligation on public authorities to proactivelpvide th

population withsuch information to balance out the restrictive measures at lease to some extent.

The situation ofhuman rights defendersemained difficult. Verbal and physical assaults and intimidation
remained a regrettable trend in 2020. The unacceptable practice of makitigcreditingstatementsagainst

the work of human rights defendersvas acommonplace. Such statements were being made also by high
ranking political figures. Defenders of the rights of LGBT+ communities continued to rerahadlenged by
problems withprotection of their own rights. Attacks on the office of Thilisi Pride by rligroups and the
stealing of a flag from the office are examples. It should be pointed out that the national legislation does
not provide a definition of human rights defender8 a fact that has been getting in the way of thorough
detection of crimes committed against them and the collecting of relevant statistics for years.

In 2020, Georgia faced a number of challenges related to the protectiorealironmental rights Especially

acute in the reporting period weryelegal amledfoecementwi t h g
related shortcomings in the functioning of the environmental impact evaluation system; neglect of human

rights in urban planning and construction; lack of measures directed at prevemtand eliminating the

dealing of harmto envionment; and hazardous waste management issues. Effective safeguards for the

oversight of the safety ofresidential natural gas distribution networks remained absent. Despite a
considerable number of positive measures carried out for improving the atmospbeair quality in the

country, many problems remain unresolved. One example is a defective system of atmospheric air quality
monitoring that does not provide a full picture of air pollution across the country. Inadequate regulation of

industrial sectorgenerated pollutions is problematic too.
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Legislative rules on environmental impact assessment need to be effectively enfondgtk implementing
individual projects. During the reporting period, public attention was seized by the construction of a chain

ofhydr oel ectric power plants called O0Namakhvani 6 powe

problems the Public Defender and environmental experts have been pinpointing for years. Citizens,
professionals and civil societilave beenconcerned stagng continuous protest rallies because of the
geological and seismic threats, landslide hazards and expected microclimate changes the project poses if
implemented. This has created expectations of deteriorated ecological and s@@onomic situation in the
society. Moreover, profitability of the project from economic and energypply perspectives also poses

guestions. Public discussion of the projectds envi

either and ratherdeepened public distrust ofthe project even further.

Worth pointing out isa labor lawreform carried out in 2020; in particular, the Labor Inspection received a
ultimate mandate to oversee the protection of labor rights. We also praise the increase in the number of
laborinspectos and the i mprovement of the I nspectionds i
period. Amendments to the Labor Code enacted by the Parliament on 29 September 2020 expanded the
scope of prohibition of discrimination. Provisions of the Labor Godn precontractual relationship, leaves,

night shifts, shift work, night work and breaks became more specific and better articulated. The concept of
an intern was introduced and new provisions regulating internship purposes, remuneration and duration
were added.

Stringent restrictios imposed for containing the novel coronavirus had a direct impact on the exercise of
labor rights in Georgia. In particular, many people lost their jobs as businesses suspended their economic
activities. There were problemsith protecting employees from catching the Cowvid9 infection in the
workplace.

We detected a series of issues with observance of occupational safety and health norms in the workplace
during the reporting period. Tragically, 39 people died and 249 wergured while being on the job in 2020.

It should be pointed out though that, for the last two years after 2018, the number of deaths at work has
been diminishing (59 deaths in 2018 and 45 deaths in 204 9pmething that can relate to the creation and
operation of a body responsible for the oversight of work safety norms thre suspended businesses and
activities during the pandemic.

The unfavorable situation in the healthcare sector deteriorated in 2020 due to the Cd\8chandemic, which

also complicatedthe enjoymentof healthcare rights Problems in the fields of effective management of
increased patient flows, provision of quality and timely medical services, providing the public with
comprehensive and detailed information and effective implementatiaf preventive measures are an
incomplete list of issues faced by the national health service. Other challenges relatdteteffectiveness of
remedies available to patients and sufficient number of qualified medical assistants. Despite some measures
taken, population had difficulty accessing quality and affordable medications. The Government did not draw

up a unified State program for the treatment of cancer patientsat would also addresgrevention and
rehabilitation issues. The Public Defender wishesditerate the need for making substantial changes to the
countryds narcotics pol i eandrehabiitationbasédtmodely t o a new,
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As in the previous year s, in 2020, the Publ iofc Def en
socialsecurityrights in the country.Main challengein this area in the reporting period has been evaluation

of effectiveness of the Targeted Social Assistance Progrémisystemic monitoring and elaboration of

required methodologies.

By December 2020 data, nearly 100 thousand more individuals were receiving subsistence allowance within

the Targeted Social Assistance Program compared to the previous year. Accordingly, the share of
subsistence allowance recipients increased from 11.5%1401% of thec ount r y @epuladon.t i r e
Unfortunately, procrastinated procedure of having a subsistence allowance appointed remained unresolved.

In particular, the period between the filing of an application by a family and the actual wiring of a social

all owance money to the applicantds account varies f
nutrition and access to free meals, the Public Defender points out that a majority of municipalities has not
conducted an assessment oélimentary needs of individuals and families residing in their territories.

Problems with benefiting from free meal services also remain untreated.

In theright to proper housingchapter of the report, the Public Defender assesses as extremely negative the

Go v e r n faiture todlraft anation policy document on homelessness and an operational action plan for

its implementationd an obligation assumed under the Open Government Georgia Action Plan for 2018

2019. Like in the previous years, there is no legislative defimiof a homeless person and a framework

|l egi sl ation regulating the modalities of exercising
is no unified database of homeless people in the country. Some municipalities do not have even local
databases of the homeless. Budgetary resources and relevant infrastructure are very limited and there are

no support programs for those residing in shelters and social homes. In some municipalities, the existing
programs are ineffective and incapable ofimpovi ng t hei r J{ecommit ¢omnditiams. i e s d soci

One of the serious challenges in 2020 was thenducting of the parliamentary election in a fair and equal
environment As in the previous years, th2020parliamentary election was heldgainstan exremely tensed
background. Altercations and violent incidents, including assaults on media representatives were observed.
Open sources were reporting confrontation between various subjects, breach of voting secrecy, potential
control of voter preferences ad allegations of voter bribery. All of these adversely affectedblic interest

in holding a peaceful election. Exercise of their rights by voters was also influenced by the novel coronavirus
pandemic.

It should be pointed out that local electiorobserving organizations and civil society evaluated the 2020
parliamentary election as Othe | east democratic and
Dr eamo. According to the OSCE/ODIHR intemmagi onal
competitive and, overall, fundamental freedoms were respected. However, the report also points out a
number of alleged violations. For example, according
and the state was often blurred, contratp OSCE commitments and international good practiéesomething

that reduced public confidence in some aspects of the proceSgstemic rejection o majority of complaints

on formalistic grounds significantly limited the opportunity to seek effectivedegemedy. Also, the fact that

virtually all complaints lodged with the election commissions were decided by the CEC or DEC chairpersons
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without review in open sessions significantly diminished effective application of the legal remedy and
reduced transpaency in the handling of disputes. The international election observation mission also

emphasizes that recommendations issued by the OSCE/ODIHR and the Venice Commission a long time ago

on simplifying the complaint handling and appeal procedures and harmoing this process with
international and best practices remain unfulfillédwhich raises doubts as to impartiality and effectiveness
of the complaint review process.

After the parliamentary election, the governmemhade a political pledgeto carry out anelection reform.

The Public Defenderds Office is part of the working

that the election reform will be successful and the electoral legislation will be reframed to fully match the

relevantinternatiom ! st andards and good practices. It is also

development and effectiveexerciseof human rights that the law enforcement authorities effectively and
timely react to every single allegation of electierelated offenses on the one hand and that the country
exitsthe deep political crisi® which isa result of numerous defectsluring the electoral procesand the
event unfolded as the aftermath of the electiod through negotiation and finding of a common soltion
by all parties involved, on the other hand.

As in the previous year, rules and norms governing tpeotection of cultural heritageremained inadequate
and ineffective in 2020. It has been years that there is an ongoing work to draft a Cultural andifdht
Heritage Codeof Law Lack of holistic and effective measures to protect privatelyned cultural heritage
was also a challenge during 2020.

In the reporting period, the public was struck by the fact that Gelatiwarld cultural heritagemonument,
was damaged in the process of refurbishment. Unique ¢hh murals were spoiled to a considerable extent.

Unfortunately, international organizationsd assessm

Also, according to the project documents, nproper reasons were give to substantiate the need for and
advantages ofthe roofing methodologiesused in the project. A construction permt was issued without
checking the construction materials to be used. In addition to defects at the licensing stage, supervision of
the works was insufficient. The Georgian Public
work in regard toGelati. It is important to ascertain what specifically causes damage to the monument and
to take all necessary measures to contain the reasons and mend the present consequences.

The reporting period was challenging in terms of the urban planning and cauwstions in Batumi. It is
alarming that, up to the present day, Batumi does not have a spatial development and construction
management document of the town of Batumi, nor a historical and cultural planning guide. Discussed in the
report are also challengeselated to the Khada Gorge cultural landscape and the Davit Gareji Monastery
Complex.

Softening legal penalties for cultural heritagelated wrongdoings certainly does no good job to help
prevent and suppress illegal conduct against the objects of cultural heritage. In reporting period too, we did
not see any tangible results of the ongogncriminal investigations into the damaging and destruction of the
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ancient SakdrisKachagiani goldmine and the destruction of archeological objects in the process of Ruisi
Rikoti highway construction.

The Public Defender 08s rcldes the issuetofbe teadhing oFhamah rightsn¢het al s o
country. In 2020, we have had a fruitfutooperation with the Ministry of Education, Science, Culture and

Sports. Through joint work, we prepared an online educational course for teachers. Unfortupated did

not see progress in the reporting period in terms of elaboration of policy documents (such as a strategy and

an action plan on teaching human rights) and proactive detection of proselytism/religious indoctrination in

schools Also, the currentevel of integration of the teaching of digital citizenship does not live up to modern

standards determined by the Council of Europe and the Committee on the Rights of the Child.

In regard to protection ofc hi | dr e,méissof violergd dgainst childrenontinued to prevail in the
reporting period. According to the Public Law Entity Agency for State Care and Assistance of Statutory and
Non-statutory Victims of Trafficking, 1,818 cases of violence against children were detected in 2020.
Nevertheless, theState has not introduced services specifically tailored to child victims of violence this far.
Ineffective actiontaking in regard to sexual violence against children has shown itself as a serious problem
in the reporting period.Suppression of domestic wilence against children, and protection and assistance of
victimsleave room for improvement In this regard, timely expansion of the number of social workers and
psychologists is of critical importance. Currently, some 268 social workers and 12 psycéislage available

in the whole of the countryto work with thousands of juveniles with various problems. Prevention of suicide
in children remains a challenge. In 2020, 14 cases of child suicide and 54 cases of attempted suicide were
registered. Despite atteness of the problem, the State has not developed a concrete strategy and an action
plan to deal with it.

In the reporting period there wereproblemswith distant learning. Sudden shift tthe distant learning mode
for a prolonged period of time whilefamilies were not properly technically equipped to keep up with the
change jeopardizedenjoyment of theirright to educationby some part of child population. The matter was
especially acute in the regionsnd for children living in poverty. In the meanwle, a high rate of school
dropouts remains a concern in the country.

The negative i mpact t he pande freconomib aomditians hasGte be g i an
mentioned. In 2020, in the period between January and December, the number of familiesnigasfildren

and receiving subsistence allowance increased from 71,766 to 87,527, and the number of child recipients of

the social assistance increased from 152,353 to 186,131.

Poverty, need, neglect that other social factopsish childreninto jobs that ae harmful to their age and
development. As a result, they become truants and eventually drop out of school completehgaged in
seasonalvork, household jobs or temporary migrangigs abroad, juvenileso longer take partin the school
learning process.Instead, they are busy doing jobs that are inappropriate for their age and physical
development. They work in unhealthy environments with a busy schedule. Oftentimes, their living conditions
are inadequate. They are not getting meals, sleep and rest inaaderly manner. Such occurrences are not
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always detected and reacted upon. Children living and working on the strieind themselvesxposed to
heavier problems as a result of the novel coronavirus pandemic.

Protection of the rights of pupils living andtsdying in religious boarding schools and their monitoring

remained a problem. A boarding school in Ninotsminda is attracting attention as its management refuses to

let social workers in for inspectiod. he management 6s posi tirmhmsopboardsrst he pr
under threatand increaseshe alreadyexistent risk of institutional violence.

Effective protection ofthe rights of disabled peopleremained hampered by numerous challenges. We

welcome the adoption by the Georgian Parliament of the Rights of Disabled People Act, which is a step
towards approxi mation of Georgiads domestic | egislat
to the Public Defed er 6 s recommendati ons, a number of i mport e
consideration at the time of enacting the law. In 2020, the Georgian Government issued technical rules
entitled ONati onal OStregutatioa bades ondhie pnéigles ef sinsverdali désigr andd

articulating technical criteria in regard to accessibility. We wish to especially highlight ratification by Georgia

of the Optional Protocol to the UN Convention on the Rights &feople with Disabilitieswhich entitles

individuals with disabilities to lodgéheir complaints with the relevant UN Committee for violation of their

rights. Unfortunately, no steps have been taken to implement the Convention itself so far.

During the pandemic, restrictions on public transport gred to be a considerable obstacle for the
beneficiaries of rehabilitation programs. Adequate inclusion in the educational process of pupils with
disabilities and special learning needs was related to plenty of challenges as well. Observance of healthcare
recommendationson the prevention ofthe spread of the virus was problematic in State care institutions.
We welcome the approvalof he o0 Gui di anghe fanagenenmt pflpatients receiving psychiatric
servicesduring the Covid19 pandemi¢cwhich seved the purpose of safely managing the patientlbeit
implementation of theGuiding Principledeaves much to be desired.

Mental healthcare and provision of the population with quality psychiatric services remain a serious challenge
for the State. Theame goes true for the quality of individual services within the Social Rehabilitation Program
and the small number of beneficiaries engaged in the program. There are issues with the protection of the
rights of disabled people ifdarge residential faciliti® engaging disabled people in political and community

life and adaptation of election precincts. Despite some developments, no needs assessment on accessibility
has been carried out at the national level.

In one the chapters of this report, the Public Bender assesses the situation of thrights of the elderlyto

state that elderly people are one of the marginalized and unprotected groups in Georgia. Unfortunately, the
Government has not yet drafted a new action plan on the implementation of the Conc®atper on State
Policy on Agingba document reflecting the Stateds policy in
report on the implementation of the 2012018 Action Plan on Aging, more than a half of commitments

enshrined in the action plan remairteunfulfilled. Despite this halt, we welcome the fact that the Government

started working on a concept and standardsoflorger m care for the el d@mly and
care for the el derl yd has celisetleemonexsténcerokstdtisticaDdataon o | e s s
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violence against the elderly. Also, pensioners are given loans at high interest ratbgh results in the
pensioners gettingmore than 50% of their pensionmoney withheld in payment of their loansd a
circumstancethat worsens the already unfavorable socieconomic conditions of the elderly. As we found

out, there areno regulations or restrictions to limit what part of a pension can be withheld to serve a loan.
The 2020 pandemic deteriorated the conditions of the elderly evenore. This was felt especially hard by
single elderly people living alone for whom accessing various services was a major challenge. In the Public
Defender ds vi ew, wlpardistenf dpdtial atferaioncreond be paid $sensoits ivho lag
single, socially vulnerabler care-dependent In2020, there were 41,998enior citizens havinghe status of

the socially unprotectedvho lived alone.

In the Public Def ender the protectiormof natiorralaminori¢iesamne: their civicl at e d t
integration remained untreated in the reporting period. Specific issues in this realm are insufficient political
integration of national minorities and theilinadequate participation in the decisiormaking process,

obstacles hindering access to ¢hright to education, insufficiency of measures diredtat protection and

popularization ofminority culture, and inadequate access to the media.

In respect of protection of human rightén the context ofarmed forces the Public Defender continued to
pay special attention to monitoring respect for the rights obnscripts military servicemembers and veterans.

This yearf6s report pays speci al at tseenvingifoo the Minstry t he pr «
of Interior and the Special Penitentiary Service. At the Ministry of Interior, monthly remuneration of
servicemembers who are not allowed to leave their place ddploymentis 40 Lari, while soldiers serving

their duty once every three days are paiddd_ari a month. Military servicemembers serving their duty at the

Special Penitentiary Department once every three days are getting 52 Lari as a salary. They have to pay for
commutation, food and items of hygiene from their own pocket. Conscripted soldiefso serve in Unit no.

17 of the same Special Penitentiary Department and are not allowed to leavepthee of duty have a salary

of 5 Lari per monthd which is insufficient to even cover their transportations costs to and from home twice

ayear. Thisreprt provides detailed description of the serv

One chapter of the report is dedicated to theights of population affected by conflictdn that chapter, we
assess the situation engendered by the pandemic and problems relatedexercising healthcare rights in

the occupiedter ri t ori es. |t i s t he Publ ic Defenderds vie
infrastructure, wunsatisfactory | evel of healthcare
patent s across the separation |ine are factors that he

access their healthcare rights. Even before the outbreak of Cei& thede factogovernment in occupied
Tskhinvalcompletelyforbade movement ofpeople acrossthe so-called checkpoint. For this reason, it has
been a year since we are witnessing an increased number of people dying from not receiving required
medical assistance in the Occupied Territories. With deep regret we are mentioning thedrdgaths of 2
individuals who tried to swim across the Enguri river to get in Zugdidi by bypassing the occupation line. As
in the previous years, in this chapter, the Public Defender focuses on illegal arrests atrdatment of
citizens. More specifichl, we discuss the cases of Vazha Gaprindashvili, Genadi Bestaev, Irakli Bebua, Zaza
Gakheladze, Ramaz Begeluri, Mirian Taziashvili and Kvicha Mgebrishvili.
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The chapter also tackles protection of the rights of women and girls residing in the Occupiedifiteies and
enjoymentby them of their right to education, which remains a serious matter of concern.

In the reporting period, as in the previous years, the Public Defender scrutinissdes related to the rights

of IDPs Unfortunately, the practice ofasettling IDPs in new homes based onfdlunded decisions did not
change in 2020. In addition, we identified cases of incorrect planning of resettlement by the number of
settlers and procrastinated implementation of certain resettlement programs. Unliie grevious years, in
2020, 711 families from 96 unfior-humart habitation buildings received their new home$something we

do welcome. At the same time, we feel it necessary to mention that the number of buildinmpsing
heightened threat to human lifeand health remains large. Out of 90 sites assessed by expertbeing in

bad conditions, 71 pose heightened threat to human life and health, while the remaining 19 buildings have
been transferred into IDPs private property and the Agency is thus no longeecking their fitness.

The pandemic had negative effectdso onthe rights of IDPs aggravating their social conditions. Taking into
consideration that a large number of IDPs had informal and unsteady jobs, they were not able to prove their
employment and thus were left beyond the scope of beneficiaries to receive monetary relief from the State.
This male already unprotected IDP families even more vulnerable.

The report assesses protection dhe rights of ecomigrants The Publ i ¢ Dehattheder 6s
situation of ecomigrans did not improve in 2020. In fact, in the reporting period, the State bought homes

for a lesser number of ecomigrant families than it did in 2019. A major challenge in this regard has been a
smalker amount of funds for resettling the ecomigrants and lack of measures aimed at preventing-eco
migration. The Public Defender reiterates the importance of preventive measures that would make it possible

to either resettle ecomigrant families do avoid tragc consequences. The recent upsurgé landslide risks

in Thilisi has obviated the need for implementing effective preventative measures.

In 2020, as in the previous years, the Public Defender exploredldgal situation of foreignersn Georgia.

The pardemic badly affected groups of people who were vulnerable even before the coronavirus spread.
Belonging to such groups are asylum seekers, refugees and humanitarian status holders, illegal migrants,
migrants without documents and migrant workers having arfnal jobs.

Along with Georgian citizens, beneficiaries of social and economic programs were also stateless persons,
refugees, humanitarian status holders and persons having permanent residence chlolwever,one of the
components of the relief progranenvisagingpayment of monthly compensation to those who had lost their
salaries due to the pandemic did not cover foreigners with temporary work permits in Georgia. That kind of
treatment had no justification exposing such foreigners to higher vulnerahilyserious challenge was the
leaving of migrants beyond categories eligible fonunicipal programson the provision ofhomeless people

with shelter. In particular, foreigners (except asylum seekers) areemditled to geta rent allowance, social
housingand/or temporary shelter for homeless people.

The rate of grantingapplications forinternational protection remained low in 2020. In addition, asylum
seekers and persons under international protection started to face a new challemgted to the restictions
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on issuance and prolongation of personal identification documents. The same is trugjfanting residence
permits to migrants.

A large number of rejection®f residence permitapplicationsfor the reasons oftate security and/or public
order was another challenge in the reporting period. As in the previous years, integration programs were
insufficient and the rate of beneficiary involvement in the programs was low. One problem in this respect
remains to be the lack of knowledge of Georgiawhichkeeps beneficiaries out of education, employment
and healthcare programs.

In respect ofthe rights of stateless personghe amount of fee for stateleswess determination was
problematic. According to the plans, the fee should have been halved by the esfd2020. However, the
State failed to honor the pledge it made at UNHCRO3s

The Public Defender praises the Government for including stateless persons in the social and economic
support programs aimed at mitigahg the damages inflicted by the novel coronavirus in 2020. However,
stateless persons with temporary residence permits were unable to benefit from the component of the
Go v e r n me-orisidsecialaralidf package that envisabpayment of monthly compesation to socially
vulnerable families.
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1. The right to life

1.1. Introduction

Respect for the right to life continues to be one of the main challenges for the State. Last year saw plenty of

cases becoming the center gdublic focus andheavycriticismdirected atinvestigative authorities in regard
tothesehighpr of i | e cases. As per the Public Defenderds ac
State has been failing to fulfil its positive obligations under the right to ldg not carrying out effective

investigation. In particular, investigative authorities either took no action or ran late and took ineffective

action to find truth in a series of cases involving alleged violation of the right to life.

That state of playoce agai nst demonstrated the need foér expal
something the Public Defender has beeddressing tothe Parliament to do for many yearsilt is of critical

importance that the Public Defender is given access to right te lind ilktreatment casesvhile investigation

is pendingand that such an access is not dependent on the good will of investigative authorities.

In this chapter, we assess the situation in mental health institutions from the perspective of medical treatme

of beneficiariesd somati c ( gefestssdetectad i thahvestidations inpr ob |l em
the deaths of prisoners as well as deaths of Giorgi Shakarashvili and Temirlan Machalikashvili. We will also
discuss the progress adn internalinvestigation launched into the murder of 2 juveniles in Khorava Street

and anotherinvestigation into the alleged abuse of official capacity in the process of presidential pairtpn

in 2019. The chapter assesses protection of the right to life in theteghof occupational health and safety

It also tackles the right to lifén the Occupied Territories.

Wewish to mention two recent judgments ahe European Court of Human Rights against Georgia in regard
to the right to life: Sakvarelidze v. Geordiand Kukhalashvili and Others v. Georgi&lthough violations of

the right to life featuring in these cases occurred in 2003 and 20086, findings of the European Court in regard
to the way these violations were investigated by the national authorities rameelevant today. In the
referenced judgments, the European Court of Human Rights focuses on unreasonable delays in
investigation,late commencement ofinvestigation and periods of inactivity of investigative authorities. The
Court also tackles the indepedence and impartiality standards in investigation. In the referenced cases,
Georgia was ordered to prevent and mend investigation shortcomings pinpointed by the European Court.

1The 2018 Parliamentary Report of the Public Defender of Georgigbilisi, 2019p.84

2 Sakvarelidze vGeorgia, application no.40394/10,judgment of of the European Court of Human Rights of 6 February
2020

3 Kukhalashvili and Others v. Georgjapplication nos.8938/07 and 41891/07 judgment of of the European Court of Human
Rights of 26 October 2020
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We regret to state that none of t hppsalPadirdssedto Blaef ender
bodies in PIDG s  pablidntentaryreport aiming at improving protection of the right lifewere fulfilled.

1. 2. Stateds positive obligation to protect

States have a positive obligation ttake preventive measures to protect human liveg\ state would be in

breach of its positive obligations envisaged by the
in danger by denial of access to lifsaving emergency treatment or wire a systemic or structural
dysfunction in hospital servi ces meknawvledgesor oughttoa pati e

have known about that risk and failed to undertake the necessary measures to prevent that risk from
materializing?

International human rights law specialists believe that a State has the positive obligation to create a
healthcare system that ensures good functioning of medical instituti@msl effective provision of medial
servicesduring a healthcare emergency such asapdemic This is necessary in order toprevent
consequentialiolations of the right to life’. Right to life related positive obligation of states is also enshrined

in Article 11 of the European Social Charter (Revised), which stipulates that states parties should take measures
to deal with infectious diseases byuchmeans as disease reporting, @pation of a reporting center and
implementation of emergency measures as may be necessary in case of epidemics.

In the reporting year,given the epidemiologic forecasts made by experthe Public Defenderissueda

special statement calling on the Geomgi Government to take into account recommendations of health
professionals and epidemiologists and fulfill its positive obligations stemming from the right to life by
immediately and effectively restricting all gatherings of citizens in spite of form atatp and to take any
additional measures as necessary. The Public Defend
that the latter would have to take responsibility for any significant increase in the number of the infected and

deaths resulting fot h e Go v e r n metardingssto thka préventive and reactive measurés.

4 ECtHROsman v. the UKJudment of 28 October 1998, no. 23452/94par. 115

SCOVID19 Symposium: Articl e 2HdChhRidnsan Rghts liaw infore theRydtectignaotHealtm s
Care Personnel and Vulnerable Patients in the COUL® Pandemic?, 1 April 2020, available ah#tps://bit.ly/2VnFT1r> [last
viewedon 13.04.2020]SeelLopes De Sousa Fernandes v. Portug&8iCtHR Grand Chamber, judgment of 19 December 2017,
no. 56090/13,par. 192.

6 Antonio Coco and Talita de Souza DiasPart |: Due Diligence and COVH1 9 : Shutes te Prévent and Halt the
Coronavirus Outbreakaccessible at < https://bit.ly/2yov5sg > [last viewed on 15.04.2020].

7ECSR, Conclusions X%2I(2005), Latvia.

8The Georgian Public Daddeselatths Gesrgam Governmerd coacerng benprotection of

the right to life, accessible ak https://bit.ly/3fm73zM >[last viewed on 16.03.2021].
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1.3.Treatment of Somatic (physical) Health Problems in Psychiatric Establishments

In the reporting year, like in the previous years, provision of proper care and meldieatment to patients

in mental health institutions remained a challeng8imilarly to last yearthe 2021 State Healthcare Program
does not envision monitoring and treatment of somatic (physical) health issues for individuals admitted to
mental hospitas. Mental health institutions are not keeping statistics of deathdicating the reasons of
deaths.

Inadequate medical treatment of somatic health issues, incomplete monitoring of health status and failure
to heed the risk factors may lead to deaths of meficiaries. The Public Defender reiterates, based on the
jurisprudence of the European Court of Human Rights, that a State is responsible for a violation of the right
to life if the failure to provide individual committed to a mental care institution wit required care and
treatment becomes a reason for their death.

Patients engaged in longerm treatment with antipsychotic medications must undergo recurrent medical
checkups of their physical healfd. A national guideline document on schizophrenia managent!!
specifically pinpoints the importance of monitoring any antipsychotic drug treatmémt early detection of
somatic problems. Current practice in mental care institutiéddoes not provide for proper management of

side effectsd something capable of leading to lethal outcome in some cases. Patients in mental care
institutions are enrolled in the Universal Healthcare Program but they cannot use planned medical services
offered by the Program because the services are not fully funded by the government and making use of
them requires cefunding on the part of a patientd something mental care patients cannot always afford.
There is alsaa problem of patient transportation as tlis requires additional costs and human resources.
Psychiatric institutions complain that it is nearly impossible to allocate funds for physical healthcare and
relevant | ab tests from the hospitalsd scare fundi ng

The Public Defender believes that the Matiy for IDPs from the Occupied Territories, Labor, Health and
Social Protection must ensurd&at patients in psychiatric hospitalsaveaccess to scheduled medical services
for the treatment of their somatic health issués.

9 See, nter alia, ECtHR, Centre for Legal Resources on béhaf Valentin Campeanu v. Romania, judgment of 17 July 2014,
app. No.47848/08, par. 143 144.

0 Treatment and Management of Schizophrenia in Adults (Guidelines), Chapter 4.2.

11 Treatment and Management of Schizophrenia in Adults (Guidelines), Chapter 4.7.

120n addmission to a hospital, patients are required to take a complete blood count and a clinical urine testhey also get
tested for Hepatitis C and glucose. If necessary, these tests are repeated. Only the blood and urine tests can not ensure
proper management of side effects and it is important to manage clinical side effects of medicines to ensure dynamic
assessment and control of the risk of developing agranulocytosis, metabolic processes.

13 This problem has been emphasized alsoythe European Committee for the Prevention of Torture (CPT) in the Report
on its visit to Georgia through 1021 September 2018The Committee found it absolutely unacceptable thatindigent
mentally disordered inpatients are expected to fund their own somatic health. The @nmittee thus recommended the
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1.4. The case of Giorgi Shakashvili

On 22 June 2020, after four days of search, the body ofyléar-old Giorgi Shakarashvili was found in Aragvi

River. The Public Defender ds Of ftihcee |wa se rgpadingtMi dn i ssd a
investigation on an exceptioal basis. The materials contained information on all investigative and procedural

actions conducted between 19 June and 12 August 2020.

Publ i c Defender 0s e s evwalad ddfidiencies imvestigativeeactions soadudted bye
the MtskhetaMtianeti Police Department. Witness testimonies did not contain detailed questions and were
incomplete. Information received through police interviews was not properly corroborated or verified (via a
lineup or an investigative experiment, for example). Some of tinwestigation defectsvere mended by the
authority at a later stage. We also detected potential breach by police officers of the rights of parties to the
proceedingsd something that called for anriternal investigation by the Inspectorat&eneral.

On 20 August 2020, the Public Defender sent a proposal to the ProsecuB@neral and the Minister of

Interior. In the proposal, the Public Defender assessed part of the investigative actions carriedtdbea

initial stage as incomplete and belate@nd called on the investigation authorities to conduct a number of
specificinvestigative actionsvi t h a vi ew to meet efficacy standards.
the criminal trial of the caseni the first instance court. In the nearest future, we will look intetbour t 6 s
judgments and will continue to monitor further proceedings ini#case.

1.5. The case of Temirlan Machalikashvili

Since 2018, the Public Defender has been calling on @eorgian Parliament to use all of its parliamentary
oversight tools to ensure effectiveness of the investigation into the death of Temirlan Machalikas$iWi.
also proposed to the Parliament to establish an interim investigative commis&idinfortunately, on 25
January 2020, the Proseautr Office of Georgiaceased investigation on the ground that it did not find any
elements ofcrime in the conduct.

The Public Defenderds Office examined the catse mat e
remained unanswered by the investigation. In particular, the investigation did not extract recordingsef

State to take urgent action to remedy this problem. See CPT, Report on the Visit to Georgia Carried out from 10 to 21
September 2018(CPT/Inf (2019) 16par. 128

14 2018 Report of the Public Defender to the Parliament of Gegia, Thilisi, 2019, pp. 333; 2019 Report of the Public
Defender to the Parliament of Georgia, Thilisi, 2020, p. 47

15| bid., p. 38.
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the-radio talks as well as full information on telephone communications, calls, text messages and other
communication via telephone apps ansocial networks exchanged between and among officials responsible
for police operations and oversighe.

For this reason, on 27 March 2020, the Public Defender requested the ProseeGtern er al 6 s Of f i ce t
the case and conduct a thorough investigatiantothei nf r i ngement on Temur Machal.
Regrettably, the Prosecutords Office did not take uj

1.6. Murders of juveniles in Khorava Street

The case of juveniles murdered on 1 December 2017 in Khar&treet has been in the center of Public
Defenderds atten®ion for years already.

As it is known to the public, after the Public Defender looked into the case materials, she called for

launching an investigation into an alleged whitecollar crime. The PosecutorGe ner al 6s Of fi ce
heed the Public Def e napeningasrimgnal omestigadoh, theProsesuto ¢ dffice o f

launched an internal investigation, whichremained ongoing in the reporting period too. Nor did the
prosecutiontakei nt o account the Public Defender 6s rs@dix ommend
of its internal i nvestigation and to furni®sh the in\

As inthe previous yearsin 2020 as wellthe Public Defende made a request tothe prosecution office to
shareitsinternal investigation materials but therosecub r difise did not release the requested information
to us stating that the investigation was still ongoifgNeither were wegranted access toview the internal
investigation materials on an exceptional basig\ccordingly, the investigation results remain unknown to
us.

The Public Defenderoés view is that the prosecution
and adequately assesfi¢ wrongdoings perpetrated by prosecutors or investigators.

BPublic Defender s Offi ce,ActvigyReport2618, Thilisi,2020, 6. 423i nal Justi ce
17 etter from the ProsecutorGe ner al 6 s Of f itedelOApal20200 3/ 21165 da

18 See, for example, 2018 Report of the Public Defender to the Parliament of Georgia, Thilisi, 2019, pp333 Public
Defenderds Of fice, De pAxtivity Reportt20l® ThilisG 2020pp. 1844. Just i ce

192018 Report of the Public Defender to the Parliament of Georgia, Thilisi, 2019;3%; 2019 Report of the Public Defender

to the Parliament of Georgia, 2020, p47.

20 |_etters from the ProsecutorGe ner al 6 s Of f datw® Detember 2089/aBdth@. 93/39978 dated 17 July 2020.

21| etter from the ProsecutorGe ner al 6s Of fi ce naber20l8B/ 71392 dated 9 Oc
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1.7. Investigation into the deaths of prisoners in the penitentiary

Belated and inadequate medical services have been one of the problems most frequently complained of by
inmates. Moreover, prisoners have been reckoning that bad quality and/or delayed medical assistance was
to be blamed for deaths of prisoners inside thegnitentiary system but these allegations have been
remaining without adequate response from relevant State bodies.

With a view to checking the validity of these all egeé
casesadministered through ®152018concerning deaths of prisoners. Investigations in these cases were

ceased on the ground that investigative authorities did not detect elements of crime. Four of the cases
concerned alleged suicides, while 13 other cases involved sudden deathsadeteriorated health of the

prisoner.

Our examination revealed both flawed investigations and ineffective medical services the prisoners were
provided with# In regard to investigations, we found the following: investigations into the deaths of prisener

would be launched and conducted by the Investigative Department of the Ministry of Correctid@asbody
lackinginstitutiond independence None of the cases we studied was investigated by th@secu o rofiics.

According to our assessment, there hadeen delays in conducting some important investigative actions

such as extraction andnspectionof vi deo f ootages, i nt eranmatesand g a de
doctors, etc.

Investigations were aimed at finding out (excluding) whether prisoners Hagkbn exposed to physical
violence or had beenforced into committing asuicide. But the investigative authorities would not get
interested in the quality of medical services provided and whether the deaths had been caused by
inadequate or belated medicalreatment. Investigationvould not determine whether the medical personnel
acted negligenty. In some cases, the investigation did not obtain medical documentation of deceased
prisoners. When inquiring intdhe medical services provided to the prisoners,dhnvestigative authority
would only confine itself to obtaining a forensic medical report, which it would then use to prove the death
did not involve any violence and thus there was a ground for ceasing investigation.

As mentioned above, in addition tolAwed investigations, the study of the seventeen prisoner death cases
raised legitimate questions as to the quality of medical services provided to prisoners in the penitentiary.

In a number of cases, our study of forensic medical reports revealed thatgrers had had heavy illnessés

they were not diagnosed with while they were alive and thus they did not receive treatment for those
illnesses. For example, a prisoner died of cardiovascular and respiratory failure developed as a result of
tubercul osi s so t hadkeptiftee pgnitentiarpsyséem dignotmemnientian anythind
about TBand, consequently, the prisoner did not receive any atiberculosis treatment. Based on other

2For detailed information, please view Public DefeMXYerds Of
Thilisi, 2020, Chapter on the Right to Life.
23 Cardiovascular diseases, tuberculosis, interstitial pneumonia, etc.
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casesthat followedt he same pattern as in the esxoaconglldethatpr i son

quality of medical services provided to the deceased prisoners prior to their deaths had baecisive in
engendering their lethal outcomes

The Public Defender believes that, in criminal proceedings concerning deaths of prisonersstigaéon
authorities must pay attention to not onlguch easons of deathas psychological or physical violence, but
also to the quality and adequacy of medical services provided to each deceased prisoner in their life to
ascertain (exclude) provision @hproper treatment or neglect by the medical personnel capable of leading
to the prisonerds death.

1.8. Investigation into the pardons granted by the President of Georgia

Pardoning by the President of Georgia of convicted prisoners who were servihgir imprisonment
sentences for premeditated murders and were released from the penitentiary with a considerable part of
unserved sentencesemaining as a result of presidential pardons in 2019 was evaluated by the Public
Defender as a violation of theght to life 24 A criminal investigation into the alleged abuse of official capacity
during the pardon proceedings that commenced on 20 September 218 still ongoingand no tangible
progress has been made so faf.Considering the positive obligations the State has under the fundamental

right to |I'ife and the high public i nt equestetdthet owar d
ProsecutorGener al 6s Of fi ce t o gr aimgpecttheaimifiuchse materiaBerfaa nd er

exceptional basis; however, our request was denféd.

Unfortunately, up to the present day, the Public Defender remains uninformed of how the investigation
progresses, for example, how effectively, timely and thoroughly theewant investigative actions arkeeing
carried out.

1.9. Work safetyrelated challenges

Despitethe positive steps made toward ensuring a higher standard of occupational safétyye number of
workplace deaths remained high in 202Da fact indicative of challenges in this field. Thimyne people died
and 249 were injured at work in the reporting period.

24 2019 Report of the Public Defender to the Parliament of Georgidpilisi, 2020, p. 44

SPpublic Defenderdos Office, Depart ment of Cr-i6mi nall Justice,

a

A

26 Letter from the ProsecutorGener al 6s Of fice no 13/3710 dated 27 January

investigation into an alleged abuse @ official capacity in the process of presidential pardord a crime under Article 332(1)
of the Criminal Code.

27 Letter from the ProsecutorGener al 6s Of fice no. 13/53054 dated 14 September

28 More detailed information is available in the Labor Rights chapter.
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Violations of work safety norms were detected at all of theork sitesingpected by the Labor Inspection

Department last year. Inspeicin materialssuggests that most frequent violations at higtisk, heavy, harmful

and hazardous workplaces relate to emplamweksge8 f ai | u
and to assess and manage risks accordingly, lack of required training and instrucéiod employees not

wearing individual protection equipment. Violations of the Technical Regulations on Safety Norms of

Wor ki ng at Heights appr ov e dsolbtipn no. A% as®E2d ©Oajobea2017@re v e r n me
also not infrequent.

Every workerds right to saf e -racoghized grinciple thag stemedirdctye nv i r o
from the right to security of person and constitutes one of the fundamental miples of human rights?°

Article 3 of the European Social Charter (the right to safe and healthy working conditions) directly relates to

Article 2 of the European Convention on Human Rights, which provides for the right to3ifehe article

applies to the entire economy of a country covering both public and private sectors.

Accidental deaths in the workplace fall within the protection scope of Article 2 of the European Convention.
In particular, tates have the obligation to ensure safe working condit®nThis obligation includes adoption

of health and safety regulations in the workplace providing for preventive and protective measures against
most of the risks recognized by the scientific community and laid down in international regulations and
standards 3t

In such cases, as established by the cdaw of the European Court of Human Rights, the obligation of the

State under Article 2 is not Ilimited to adopting re
spaces, but also includes a duty tensure the effective functioning of # regulatory framework? For
example,inCe v r i o K| ,uhe EuropediruQolktéoynd violation of Article 2 on account of the inadvertent

loss of life at a construction site because the Government had not duly chealleservance of safety norms

at the site.

The Public Defender is actively monitoringoupational safetyrelated developments in the country and will
be presenting its assessment of action plans, legal obligations and activities performed in this figlteto
public periodically.

1.10. Protection of the right to life in the Occupied Territories

Violations of the right to life in the Occupied Territories remaialarming. Infringements on the right to life
of Davit Basharuli in 2014, Giga Otkozoria in 2016, Archil Tatunashvili in 2018 and Irakli Kvaratskhelia, a
Georgian citizen killed at the Russian military bds Nabakevi Village, Gali District, Occupied Alaldia are

2% The European Committee of Soeil Rights (ECSR), Conclusions 1,32.

30 The European Committee of Soeil Rights (ECSR), ConclusioddV-2; The European Committee of Soeil Rights (ECSR)
Conclusions36.

31 The European Committee of Soeil Rights (ECSR)Varangopoulos Foundation for Human Rights (MFHR) v. Greece
application no. 30/2005,Decision of 6 December 2006, par224.

2ECtHRCe v r i o K| uapplicatio no.l69546412,judgment of 4 October 2016, par. 62
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proofs of this. We wish to emphasize that perpetrators of all of these killings are representativédseale
factoregimes in the Occupied Territories who remain unpunished despitenerous calls fobringing them
to justice.

Whereabouts of fiveethnic Ossetians who went missing after the 2008 war remain unknown. Among these
five individuals are three Ossetian young men who presumably disappeared in the Geargrdrolled
territory on 13 October 20083 For years, the Public Defender has beeaquesting the Prosecution Office

to provide the public with information on the progress of itsivestigation into the disappearance of these
individuals®* It should be statedthat, according to theEuropean Court of Human Rightslisappearance of
people in corflict zonesin the life-threateningcircumstanceggy i ves ri se to a Stateds
Article 2 of the European Conventioff The European Court considsiit life-threatening when a person is
detained by unidentified servicemenvithout anysubsequent acknowledgement of the detentich.

Also, in the context of the right to life, the closure of the smalled checkpoints by the occupation regimes is
a serious challenge. As a consequence, ethnic Georgian residents are prevented from enterirggbrgian
Governmentcontrolled territory for the purpose of receiving quality medical services. Even before the
Covid 19 pandemic, thale factogovernment in Tskhinvali banned movement of people across thecalled
checkpoint completelyFor this reasonit has been a year since we are witnessing an increased number of
people dying from not receiving required medical assistance in the Occupied Territofi&¥ith deep regret

we are mentioning the tragic deaths of 2 individudtswvho tried to swim across thé&enguri river to get in
Zugdidi by bypassing the occupation lin€. Transporting patients from Akhalgori into the Georgian
Governmentcontrolled territory also remains a difficult task. Thie factogovernment continues imposing
unlawful and discriminatoryastrictions on issuance of movement permits.

It should be mentioned that on 21 January 2020, the European Court of Human Rights rendered a historic
judgment in the caseof August 2008 war finding Russia responsible for the serious violations of human
rights perpetrated against Georgian citizens. Russia wabks® condemned for infringements the right to life
sinceRussia did not ensure effective investigation irttee unlawiul violations of the right to life after the
2008 war.

33 For further details, see2014 Report of the Public Defender to the Parliament of Georgjd bilisi 2015, p. 848
34 2019 Report of the Public Defender to the Parliament of Georgia, Thilisi, 2020

35 See ECtHRKoku v. Turkeyjudgment of 31 May 2005, § 132)s ma n o K| u , judgment of 24k)@nyary2008, § 75.
36 See ECtHRBaysayeva v. Russigudgment of 5 April 2007, § 11®Beksultanova v. Russjgudgment of 27 September2011,
§ 83.

372019 Report of the Public Defenderd the Parliament of Georgia, Thilisi, 2020, pt05.

38 A deceased man wased up on the shore of Enguri is supposed to bea resident of Gali, available at<
https://bit.ly/3subGO4 > [last viewed on 30.03.2021].

39 The man swam across Enguri to get in Zugdidi dies, 22 September 2020, availalle <https:/bit.ly/37QuMo8> [last
viewed on 30.032021].
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Proposals

To the Parliament of Georgia:

z

A Amend the Organic Law of Georgia on the Public Defender of Georgia to the effect of vesting
the Public Defender with the power to access caséles of casesinvolving ill-treatment and/or
deprivation of life before the termination of investigations.

Recommendations

To the ProsecutorGeneral:

z

A Periodically inform the public of the results ofan official inquiry instituted on account of
shortcomings identified in the investigation of the murder of juveniles on Khorava Street; to share
thecasef i | es of the inquiry with the Public Defend
official inquiry, to consider instituting an investigation on account of either official negligence or
exceeding official powers;

A In the ProsecutorGener al 6 s report submitted to the Par |
Parliamentary Rules of Procedure, the Prosecutdbenegal to provide information on the
effectiveness of investigations into right to life violations.

A Within the framework of the investigation into deprivation of life, to supply to the Office of the
Public Defender of Georgia requested information regardinginvestigative and procedural
actions, indicating respective dates.

A In criminal cases concerning prisoner deaths occurred before 1 May 2019, not only to focus on
allegations of physical or mental violence, but make scrupulous inquiries into the quality and
adequacy of medical services provided to deceased prisoners while they were still alive, including
by conducting a competent analysis of relevant medical documents; report on the measures
undertaken in this regard and their results inthe report presented under Article 172 of the
Parliamentary Rules of Procedure.

To the Minister of Justice:

A With a view to eliminating flaws inthe maintenance of medical documentation, introduce an
electronic medical card system.

To the Minister for IDPs from Occupied Territories, Labor, Health and Social Protection:

A Amend the mental health program tgrovide fortreatment of somatic diseases of patients in mental
care institutions; as an interim measure befdtee mental health program is amendedhe Ministry
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should give patients in mental care institutions access to a family doctor and provide them with
transportation to medical institutions as necessary;

A Amend the mental health program to include management afiedicationside effects according to
the existing national guidelinesdy means of providingequired medical tests and¢onsultations

A Ensure systematic collection and maintenance of statistics of deaths in mental care instituiths
indication of cause ofleath.

35| Report of the Public Defender of Georgia2020



2. Prohibition and Investigation of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

2.1.Introduction

In 2019, 154 applications were lodged with the Office of the Public Defender where citizens alleged
incidents of ill-treatment committed by law enforcement officers. Among others, prison officers were
cited as the possible perpetrators of alleged iltreatment in 77 applications and police officers in 60
applications; 16 applications concerned inadequate conditions ipenitentiary establishments and 50
applications®® were filed regarding delaying an investigation into the allegations of itreatment. 4

In2020, following up on citizensd applications as wel

disseminated publicly, representatives of the Public Defender paid 286 visits t@enitentiary
establishments and met 1159 prisoners individuallys ¥isits were made to the National Centre for Mental
Health, where representatives of the Office met 46 patients.

As regards the visitanade within the National Preventive Mechanism, which implies supervision through
scheduled and random monitoring of places of deprivation of liberty, in 2020, 136 visits were made to
104 places of deprivation/restriction of liberty (penitentiary, police and psychiatric establishmeftsThe
findings of this chapter and respective recommendations are based on the informatioobtained through
these visits.

In the context of preventing ilktreatment, it is important to ensure that the monitoring body is able to
perform its tasks freely. In this regard, the incident that took place on 21 January 2020, during a hearing
of the Committee of Human Rights and Civic Integration of the Parliament of Georgia, is noteworthy. At
the hearing, in gross violation of the law, the Minister of Justice of Georgia showed the video footage of

a confidenti al meeti ng cfftative with a Prisondr. iThis meaifigdaddagen s r e p
pl ace in a cell. The minister criticised the acti

attempting to discredit the Public Defender personally and the institution as a whole, undermine the trust

in them and stir up aggression in radical groups. For this action, the Ministry of Justice and the Special
Penitentiary System were fined by the State Inspector. Furthermore, systemic monitoring of the video
surveillance system of the penitentiary systemvas launched and, as a result, numerous shortcomings

were identified. In this regard, anincident that took place on 23 January 2020s also noteworthy. The
information containing confidential details was posted on the official website and the social medipage

of the Special Penitentiary Service. Not abl vy, it

40 32 applications concerned delayed investigation of alleged #treatment by penitentiary staff and 18 applications
concerned delayed investigation of alleged ititreatment by police officers.

“According to the State Inspectords Service, in 2020, the
violence allegedlycommitted by officials of the Ministry of Internal Affairs. As regards alleged incidents of physical and/or
psychological violence against prisoners by penitentiary staff, investigation was instituted in 30 criminal cases.
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penitentiary establishment no. 9 and the names/surnames of those prisoners who had met and/or the

Public Defender and the Deputy Public Defender wigkd to meet. Such an action is unprecedented by its

implication, contradicts both the Constitution of Georgia and international law and, in the Public
Defender ds vi ew,*Thisnruenttcanpaiga laweched by tha dinister of Justice against

th e Publ i c Defender and t he Publ i c Defender ds Oof f
establishments throughout the year. This issue is discussed below.

In 2020, representatives of the Public Defender received numerous reports about the use of
disproportionate and excessive force by the policaluring arrestsand alleged incidents of ilttreatment
committed after arrests According to our monitoring results, there is an increase in the number of
incidents of il-treatment of persons arrested in administrative proceedings. In 2020, out of the suspicious
cases identified by the Special Preventive Group, injuries were inflicted during and after arresis3i4.3%

of them. In 2016, out of the suspicious cases identified by the Special Preventive Group, individuals
arrested in administrative proceedings sustained bodily injuries during and/or after arrests in 12.8% of the
cases. In 2017, the same indicator asanted to 26.4%, in 2018 to 26.8% and in 2019 to 31.8%. Since 2017,
there has been a rising number of incidents of itreatment of persons arrested in administrative
proceedings and this trend has been maintained.

As regards the context of the penitentiay system, the primary problem is the informal rule, which, in its
turn, creates a conducive environment for violence. In terms of incidents of {treatment in the
penitentiary system, another significant challenge is the longerm isolation of prisoners and their
placement in de-escalation rooms and solitary confinement cells. It is also noteworthy that psychiatric
patients are not protected against violence and inhuman and degrading treatment. The violent
environment existing in the establishments and thaotorious practice of physical and chemical restraint
of patients is particularly problematic.

Another significant obstacle in terms of the fight against iitreatment is ineffective investigation, which

the Public Defender has discussed for years. Inithregard, the investigation of the events of 2621 June

2019 should be pointed out. The Public Defender discussed this issue in the 2019 Parliamentary Report as

wel | . Unfortunately, as of 2020, the PublmsandDef ende
challenges remained the same. In 2020, the case of Temur Abazov was particularly worrying. At the final

stage of the proceedings, the prosecution dismissed charges without justification, thus depriving the court

of the possibility to examine the criminal case before it. The prosecution virtually contributed to the

acquittal in this case.

In 2020, similar to the rest of the world, the major challenge in Georgia was COWUI® and coping with

its results. I n t his ¢ ontatived scrutibidecetheRBitudttibniincpendeatiarg nder 6 s
establishments, the Ministry of Internal Affairs and psychiatric establishments. This examination revealed
significant challenges in terms of working and living conditions of penitentiary staff, the failuréo

42 Article 3528 Influencing the Public Defender of Georgia.
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compensate restrictions of pri sonersd contact wi t h
alternative opportunities to ensure rehabilitating activities for prisoners.

As regards the measures taken to prevent the spread d€OVID 19in psychiatrc establishments and to
control the epidemic situation, in the Public Defenc
in the establishments, the overcrowding, the inabil
personal protective equipment properly increase the risk of spreading the infection. Furthermore, upon

the admission of a patient to the inpatient facility, testing is only available when the patient shows the

symptoms.

Based on the study of the above issues, and in the cdext of the ongoing pandemic, the Public Defender
presents detailed recommendations in this report.

This chapter consists of three subchapters: 1) practice that amounts or can amount tetikéatment; 2)
safeguards from ilttreatment/risk factors causingill-treatment; and 3) investigation of alleged incidents
of ill-treatment. Each subchapter discusses incidents of-tleatment that take place in penitentiary
establishments, the Ministry of Internal Affairs and psychiatric establishments, respective riaktors and
legislative shortcomings.

Detailed information about the progress made in te
recommendations made in 2019 to fight and prevent iftreatment, as well as a detailed analysis of the

issues discussedh the present chapter, is available in the 2020 Special Report of the National Preventive
Mechanism#

2.2.Practice That Amounts or Can Amount to HlTreatment

This subchapter reviews the incidents of #freatment identified in the penitentiary system, theMinistry of
Internal Affairs and psychiatric establishments. Furthermore, we highlight the preconditions within these
systems that lead to the risk of iltreatment or, as in many cases, cause such treatment.

The following causes ilitreatment in the penitentiary system: physical and psychological violence against
prisoners, the informal rule the regime in the special risk and closed prison facilities anthe practice of
placing prisoners in deescalation rooms and solitary confinement cells for a longitne. As regards the
system of the Ministry of Internal Affairs, the incidents of physical and psychological violence by police
against persons in custody amounts to iltreatment.

Under certain circumstances, a failure to manage withdrawal syndrome can aunt to ill-treatment.
Infrastructural problems in TDIs also need to be mentioned in this regard. In the context of psychiatric

43 See also the 2020 Report on the Activities of th®epartment of Criminal Justice t of the Office of the Public Defender of
Georgia.
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establishments, psychological and physical violence is augmented by the physical environment in which
patients have to live, wlich amounts to ill-treatment.

2.2.1. The Penitentiary System

Violence
Isolated incidents of alleged physical violence against prisoners by the staff of closed prison facilities have
been identified. Furthermore, the monitoring has also revealed some incidentsf psychological violence.
Notably, prisoners placed in closed prison facilities spoke about the offensive and aggressive attitude on
the part of the staff. There were incidents where the prison staff verbally abused prisoners because they
had gone on a hunger strike to express their protest, for lodging complaints against the staff or for
telephoning the Public Defenderds Office. I n some ceé
give them a pen and a paper so that they could not write a comfaint and would threaten them with the
ban on their phone calls in the form of disciplinary sanctions if they dared to call the Public Defendér.

Inter-prisoner violence remained problematic in the reporting period. For instance, during a visit to
penitentiary establishment no. 8, the Special Preventive Group received three notifications about
prisoners subjecting a foreign prisoner to physical and psychological violence. According to this
information, Georgian prisoners beat their foreign cellmates, tookheir personal items from them and
used their pay cards without permission to make phone calls or buy food items for themselves in the
prison shop. Reportedly, the foreign prisoners requested the administration to move them to another
cell, however, withou any success until they setharmed in protest and only after that, they were moved
to another cell#5

Informal Rule
Similar to the previous years, in 2020, managingenitentiary establishments by resorting to the informal
rule remained a serious challege in terms of protecting prisoners from violence. Administrations of
penitentiary establishments delegate powers to informal leaders (the soalled watchers) and rule the
establishments informally with their help that implies silencing prisoners, prohilitg them from discussing
problems and maintaining an imaginary order in the establishments. This problem is also discussed in the
survey published by NGOs in 2028

The informal rule is characterised by physical and severe psychological intprisoner violence.
Psychological violence is mainly manifested in extortion, debasement, marginalisation and other actions.
As a result, a certain segment of prisoners that enjoy privilegesnforce the informal rule with repressive

44 1t should be pointed out that, in these cases, prisoners declined to pursue legal respong®m the Public Defender.

45 |t is important, for alleviating the dire situation of foreign prisoners, to take into account as much as possible their
linguistic, religious and cultural characteristics when allocating prisoners to cells. Similarly, thetdry needs of various
religious beliefs are not taken into account when preparing food.

4 The Influence of the Criminal Underworld Over Managing a Penitentiary Establishment, available at:
https://bit.ly/317WODP, [accessed 18.03.2021].
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methods, which often lead to violene among prisoners and are manifested in punitive measures against

those that disobey the informal rule. Again, in 2020, during the monitoring conducted by the Special

Preventive Group inpenitentiary establishments nos. 17 and 15, it was obvious that somasoners were
actively interfering in the groupds communication \
discuss problematic issues at a distance.

Problems related to the informal rule in thepenitentiary establishments became evident, amongthers,

on 31 October 2020 and later on 14 January 2021 in Ksani penitentiary establishment no. 15. A group of
prisoners first obstructed the staff members of the
of the exercise of the righttovoteandl at er prevented them from talking t
It is also noteworthy that, on 4 December 2020 and 13 January 2021, in establishment no. 8 a prisoner
threatened the staff members of the PudedntineethBref ender
visit to the prison#’ In light of these incidents, it is evident that obstructing the staff members of the Public
Defenderds Office has assumed a systematic character

In the opinion of the Public Defender, the manifestation of aggression by privileged prisoners against the
institution of the Public Defender in such a form and scale demonstrates the repressive and violent
methods of the informal rules faced by nonprivileged prisoners. Tts also shows that the enforcers of the
informal rule enjoy support from the administration.

It is no surprise that prisoners mostly shy away from openly confronting the criminal underworld,

especially in those circumstances, where the administration of the penitentiary system cooperates with

the representatives of the criminal underworld and uses hem f or oO0settling relatio
complaints and other forms of expressing dissatisfaction or conflict situations). Accordingly, prisoners

rarely report these issues to the investigative authorities. They prefer to use channels for confideti

communication with the Public Defenderds Office.
In2020, t he Public Def ender 06s Oof fice exami ned t hose
instituted investigation based on prisonersd6 applic

underworld and representatives of the administration acting as their protector or complicit by omission.
The Public Defender ds Off i c e®asdpnreserted the relevant fiedingstot s uc h
the public#®

47 Establishment no. 8 is a closed prison facility and it is noteworthy that this prisoner always moves around the particular

area of the establishment where our staff members are present for monitoring purposes.

48 Out of these eight cases, three are closed criminal cases (they concern events of 2€AA@L5); one case is pending

(concerns the events of 2020); three cases are completed official enquiries (they concern alleged events of 22Q¥8); and

one case is a pending official enquiy (concerns the events of 2020). Accordingly, case files of six closed cases could be
studied fully and case files of two pending cases could be
statutory powers in terms of accessing case files pending investigation/proceedings.

49 See in detail the 2020 Report on the Activities of the Criminal Justice Department of the Office of the Public Defender of

Georgia.
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The purpose of this examinationvas to assess to what degree the authorities investigate alleged criminal
incidents related to the criminal underworld; how timely and comprehensive the investigative actions are
and to what extent they identify possible perpetrators and alleged incidentshat fall under the Criminal
Code.

This examination revealed that prosecutorial authorities of Georgia discharge their powers inadequately
and their investigative actions are punctuated with serious shortcomings. The conclusion is that the
state/investigaive authorities are not motivated to respond effectively or punish perpetrators.

Despite reported crimes (threats, beatings, extortion, economic crimes, abuse of power, etc.) and the

duty to start an investi gat i onigstitutelpmceqdings and cefertther 6 s o f |
issue to be examined by the Inspectorate General of the Ministry of Correctiori$The latter having no

investigative powers would limit its activities to an official enquiry. It should be pointed out that the

investigative jurisdiction of the Inspectorate General, considering the institutional independence, did not

include investigating alleged incidents of crime committed by the staff of the penitentiary
establishmentsd/ penitentiary tsoerrdvsi cef.f iTched sf aiplpe do atch
sense of security and the willingness to cooperate with the investigation. Furthermore, it turned out that

an investigation was instituted only with regard to the incidents that resulted in either death or torture of

a prisoner.

In terms of investigations conducted by prosecutorial authorities, numerous shortcomings were identified
evenin those cases where an investigation was instituted and various individualster alia, personneland
even directorsof penitentiary establishments were prosecuted/convicted.

In a number of cases, actions imputed to both prisoners and prison staff were categorised under lenient
provisions of the Criminal Code. In most cases, the investigation completely overlooked the pdsie
involvement of the prison staff in the crime even though it had been alleged by the main actors of the
case and even by some officials of the penitentiary system that prison staff were involved.

Our study showed delays in investigative actions and dlecting evidence that made it impossible to obtain
certain information. Furthermore, in these cases, the investigative authorities did not question CCTV
operators who carry out 24-hour surveillance of the prison territory. They did not look at the incidets
involving the movement of unauthorised individuals around the prison and failed to obtain cell tower
data confirming the movement. This and other investigative actions would make it possible to verify the
information adduced by witnesses.

The case fils showed that the inactivity of the penitentiary system towards the existence of the criminal
underworld and its influences is rarely assessed from a legal point of view. The investigative authorities
did not even question high-ranking officials of the peritentiary system (apart from prison administration)
and failed to conduct necessary investigative actions in this regard. This was despite the fact that a

50 Currently, the Monitoring Department of the Special Penitentiary Service of the Ministry of Justice.
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representative of the penitentiary system alleged that staff members and the management of the then
Penitentiary Department were responsible for granting privileges to the sacalled watchers.

In one of the cases, a victim notified the investigative authorities that the prison governor and the deputy
settled disputes among prisoners with the help of authaity figures in the criminal underworld. Conversely,
according to the prison director, who was questioned in this case, the administration aimed at averting
mass prisoner dissatisfaction and disorder. Therefore, priority had to be given to prisoners who vee
identified as leaders among others, enjoyed authority and at the same time cooperated with the
Penitentiary Department. The investigative authorities did not examine how authority figures in the
criminal underworld subdued other prisoners and the method they used in case of disobedience.
Similarly, they did not show any interest in other alleged criminal offences committed in the past and
failed to identify other alleged victims. Moreover, it was revealed in this case that granting privileges to
certainprisoners in a penitentiary establishment, which implied the right to move freely in the penitentiary
establishment at any time of the day, was agreed with the Head of the Penitentiary Department and his
deputy. The investigative authorities did not carryout any investigative actions regarding granting
privileges to the so-called watchers by the management of the Penitentiary Department.

I n 2020, the Public Defenderds office excalledkitgd t he ¢
(the common fund belonging to the criminal underworld) was collected in a closed prison facility. An

investigation was instituted and is pending before the Imereti, Ratchdechkhumi and Kvemo Svaneti

Police Department, under Article 2230of the Criminal Code of Georga>*

In addition to the cases conducted by the Prosecutor's Office, the Public Defender's Office also examined

the case files of the official enquiry of three cases carried out by the Inspectorate General of the Ministry

of Corrections. The timeline of tke alleged action is 20172 018. As menti oned above,
office, by failing to investigate the possible crimes committed by administration personnel and delegating

the cases to the Inspectorate General of the Ministry of Corrections, excludedgsecutorial supervision

for the examination of the issue, which is supposed to be one of the priorities for the state and which

serves as a basis for the restriction of numerous pl

Despite the fact that the Inspectorate Gaeral interviewed the complainant and several prisoners, no
detailed additional questions were asked. Several prisoners refused to cooperate with the Inspectorate
General and to comment. The Inspectorate General did not try to question other prisoners irhé
establishment who could provide some information about the presence of the saalled watchers and
their privileges.

There was a similar case in 2020. A prisoner complained about the influence enjoyed by the members of
the criminal underworld over other prisoners and the privileges granted to them by the prison
admini stration, as wel | as the administration using

51 etter no. MIA 4 20 02471896 of the Ministry of Internal Affairs, dated 4 September 2020 and letter no. MIA 6 21 00641133,
of the Ministry of Internal Affairs, dated 16 March 2021.
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of fice again forwarded the applicati on epdrtmantoe Publ i
the Special Penitentiary Service for a response.

Based on the abovementioned, it can be concluded that the inactivity of the penitentiary system towards
the existence of the criminal underworld and its influences is rarely assessed from g point of view.

Treatment Amounting to {lireatment
Similar to the previous yearsthe special risk prisons and closed prison facilities are based on static security
principles with a particularly restrictive, prohibitive and unconditionally strict regime that isot conducive
to positive changes?> Prisongesrof gedah riskasdiclodea grison facilities are
locked up in their cells for 23 hours without meaningful activities. They can only spend one hour in the
exercise yards. The poor infrastructure of the exercise yards cannot ensure relaxation or recreation for
prisoners® Prisoners with high risk are subjected to more extensive statutory restrictions on their contact
with the outside world 55 The restrictive regime in the establishment and limited contact with the outside
worl d exacer bat e p ronditiomaad cause thes agggrdssion towards thd personnel
and other prisoners. Such conditions create a violent environment, which is followed by prisoners
expressing protests in the form of going on hunger strikes and inflicting setharm. This, in turn,entails
frequent resort to security measures by the administrationBuilding constructive and positive relations
that are based on trust between prison staff and prisoners is importarfior ensuring control and security
in penitentiary establishments.

Thepractice of Il i miting prisoners?®d C 0 mmpenitentiaayt i on wi
establishments nos. 2 and 8) and special risk (penitentiary establishments nos. 3 and 6) prison facilities

and the absence of activities tailored to their needs nbonly contradict the normalisation principle but

al so adversely affect prisonersd physical and ment a
against prisoners. Such a practice directly contradicts international standafisand can amount to cruel,

inhuman and degrading treatment.

Similar to the previous years, prisoners were kept isolated for lengthy periods in closed and special risk
prison facilities?” It is noteworthy that there is an increase in the number of prisoners placed alone in

52 Letter no. 13/11466 of the Office of the Prosecutor General of Georgigted 21 February 2020. The Office of the Public
Defender of Georgia has no information about the progress and results of the official inspection as of January 2021.
53 The Council of Europe, Committee of Ministers, Recommendation No. R (82) of the Corittee of Ministers to Member

States Concerning Custody and Treatment of Dangerous Prisoners, adopted by the Committee of Ministers on 24
September 1982 at the 350th meeting of the Ministers' Deputies, available &ttps://bit.ly/39DLIFD, [accessed 31.01.2021].
5 These exercise yards are cetype rooms with a wall on all four sides and a metal lattice in the otherwise open ceiling.
There is some exercise equipment in the yards.

55 Unfortunately, during the period when special conditions were introduced and visits were restricted in the penitentiary
establishments, in some cases, the ban on telephone and personal correspondence was still used as a disciplinary sanction.
56 275t General Report of the CPT, CPT/iaf2011) 28, Strasbourg, Council of Europe, 2011, para. 52.

57 For instance, during a visit to penitentiary establishment no. 6 in 2020, more than half of the prisoners were placed
separately and most of them were in the cell alone for months.
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penitentiary establishment no. 32 Under the statute of the penitentiary establishment, prisoners are
usually placed in single or double occupancy cell® This decision is within the discretion of the director.
The Public Defender regards this issue as prdgmatic considering the fact that there is no statutory duty
to substantiate such decisions. It should be pointed out thaisolation of a prisonerfor months and years
contradicts international standar ds <reatnent® n t he Publ

The Public Defender has been urging the Minister of Justice for years that eescalation rooms should be

used as a last resort and only with proper justification, not more than 24 hours, and in conditions of
multidisciplinary work. Despite tlis, prisoners are still placed in desscalation rooms and solitary

confinement rooms for lengthy periods for ulterior and punitive purposes’ This practice, in the Public
Defenderds view, amounts to cruel, inhuman and degr ¢

Under the statutes of the penitentiary establishments, the maximum duration for placing the
accused/convict into a deescalation room is still set at 72 hours. Furthermore, the number of times a
prisoner could be placed in a deescalation room or a solitary confinenent (safe) cell for security reasons
is not limited. A prisoner is usually placed in a deescalation room or solitary confinement (safe) cell for
the maximum period, virtually without an interruption, for several days with an interval of hour®.1t should
also be pointed out that juveniles are still placed in deescalation rooms®

Instant verbal de escalation methods are not used to ease the situation before a prisoner is placed in the
de-escalation room, and multidisciplinary work with juveniles is not gcaied out after their placement in a
de-escalation room. Placing juveniles in the conditions existing in the solitary confinement (safe) cells and
de-escalation rooms, especially for a lengthy period, is impermissible. Such a treatment against juveniles
amounts to inhuman and degrading treatment®

The use ofde-escalation rooms and solitary confinement (safe) cells for ulterior reasons also remains
problematic. Due to the absence of psychosocial support services and other resources to manage

58 At the time of the visit in 2020, there were 34 prisoners placed separately, during the visit of-11§ September 2019, there
were 27 prisons placed separately.

59 For instance, the statute ofpenitentiary establishment no. 6 approved by order no. 108 of the Minister of Corrections
and Probation of Georgia of 27 August 2015, Article 15.

60 Harakchiev and Tolumov v. Bulgarjapplications nos.15018/11 and 61199/12, judgment of the European CoafrHuman
Rights of 8 July 2014, para. 204.

611t is noteworthy that compared to accommodation cells, prisoners face extremely dire conditions in a descalation room
or a solitary confinement cell; they have limited access to personal hygiene items and d hwas her s ; prisoners?d
their clothes is limited. During their stay in a deescalation room, prisoners are mostly prohibited from taking a shower and
having a stroll; their right to use the shop, make a phone call, maintain correspondence and hawasits are limited.
Therefore, prisoners perceive this measure as a punishment.

62 This is the case irpenitentiary establishments nos. 2, 3, 6 and 8.

83 For instance, deescalation rooms and solitary confinement (safe) cells are used for juvenilesianitentiary establishment
no. 8.

64 Extract from the 29 General Report of the CPT [CPT/Inf(92)3], para. 56.
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situations in penitentiary establishments, the administration places prisoners with mental health problems
in de-escalation rooms for a prolonged period.

Placing prisoners in deescalation rooms and solitary confinement (safe) cells should be a measure of last
resort and the use of a deescalation room for security purposes should be preceded by other, less
intrusive measures. Transfer to a descalation raom and solitary confinement (safe) cells should be used
as an urgent measure and should be as short as possiblé; its duration should not be more than 24
hours.%¢ At the same time, adequate care by a joint multidisciplinary team (a psychologist, a sociabrker,

a doctor and a psychiatrist, if necessary) should be provided. If placement in a ¢&scalation room for 24
hours and the care by a multidisciplinary team prove to be insufficient, a prisoner should be immediately
transferred to the psychiatric unitof medical establishment no. 18 for accused and convicted persons or
another psychiatric clinic.

Similar to the previous years, fulbody search of prisoners in penitentiary establishments is still a routine
procedure and is not based on an assessment dhe risks posed by the prisoner. Even if a search is done
through a scanner inpenitentiary establishments nos. 8, 12 and 2, prisoners are still subjected to strip
search and instructed to do squats. During the fulbody search, all parts of the body are sipped at once
and not from the waist up and waist below. Such
international standards®’ This practice, in the view of the Public Defender, amounts to degrading
treatment of prisoners, which is espeially worrying in the case of juveniles as it may be more harmful to
the child.

Full body search should be conducted only based on specific and justified suspicion, under the conditions
of respect for human dignity and in accordance with an established mredure. A scanner should be
installed in all penitentiary establishments and should be used as an alternative to the fullody search.
Furthermore, in those cases where the scanner was used as an alternative method, other methods should
not be used additionally

In addition to the issues addressed above, the Public Defender has been discussing for years the provision
of timely and quality somatic (physical) healthcare services and mental health care for prisoners in
penitentiary establishments. The failure to swk these problems can be regarded as Htreatment.
Important recommendations made by the Public Defender in this regard have not been fulfilled. Among
others, the number of mid-level health providers, including nurses on duty in penitentiary establishmest
has not been increased. A strategy to attract mental healtnelated service providers has not been
elaborated either. Periodic mental health screening has not been introduced in penitentiary
establishments. The number of psychiatrists has not been incrsed; therefore, the number of daily

65 [dem.

66 Extract from the 2¢ General Report of the CPT [CPT/Inf(92)3], para. 56. The CPT report on the visit to Georgia from 10
21 September 2018, (CPT/Inf (2019) 16), para. 94.

57 The Nelson Mandela Rules, Rule 50.

68 After examination with a scanner, the search of a person is alloweonly if the scan confirms that the person has a
prohibited/unauthorised item (among other sources, the statute ofpenitentiary establishment no.8, Article 64).
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consulted patients exceeds 15. The frequency of a p
period exceeds two weeks. The secondary legislation still does not determine the composition of a

psychiatric multigroup, duties of each member of the multigroup or the procedure for organising and

providing psychiatric care. A guideline on crisis prevention and crisis management has not been

elaborated and the medical personnel of penitentiary establishments have ndieen retrained in crisis

prevention and crisis management. A multidisciplinary group has not assessed the needs of those

psychiatric patients that do not need inpatient treatment. Individual biopsychosocial intervention plans

have not been developed to provide appropriate assistance based on identified needs.

Restrictions introduced for preventing the possible
physical and mental health. The lack of meaningful activities is detrimental for any prisondt is however,

even more harmful to juveniles, who have a particular need for physical activity and intellectual
stimulation®Juvenil esd menu is virtually the same as the

2.2.2. The System of the Ministry of Internal Affairs

The Natonal Preventive Mechanism received numerous complaints regarding the use of
disproportionate, clearly excessive force by police officerduring arrests and alleged incidents of ilt

treatment after arrests’™ It should be pointed out that the cases under the consideration of the Public
Defenderds Office concern allegations of verbal and
individuals alleged ilttreatment, including beating, by police officers when under police control in a police

vehicle (parkel or moving).

It should be pointed out that in the temporary detention facilities, where the monitoring is carried out,
members of the Special Preventive Group check the personal files of all arrested persons accommodated
before the date of the visit.

When monitoring a TDI, members of the Special Preventive Group inspect the personal files of each
arrested individual placed in the isolator before the visitThe circumstances surrounding the arrest as well
as the location, number and nature of injuries sustaed may give rise to suspicion among members of
the Special Preventive Group about possible ilreatment of an arrested individual.In 2020, the Special
Preventive Group identified 463 such suspicious casésThese cases cover arrests made both in
administrative and criminal proceedings. According to the data, out of 463 cases, individuals arrested in
administrative proceedings sustained injuries during and/or after arrests in 159 (34.3%) casks2016,
individuals arrested in administrative proceedings sustained injuries during and/after arrests in 12.8%

69 See the CPT standards in Juveniles Deprived of Their Liberty Under Criminal LegislatioraEt from the 24" General
Report of the CPT, published in 2015, Rule 107, availableldtps://bit.ly/2PjMV8K, [accessed 27.01.2021].

0 As a result of the inspections, the Special Preventive Group received 15 notifications from 58 interviewed individuals
about alleged incidents of torture and other ilktreatment by police.

" Inspections were conducted in police territorial agencies andDls in the regions of Kakheti, Imereti, Ratchkeechkhumi
and Kvemo Svaneti, Guria, Ajara, Shida Kartli, Kvemo Kartli, Samtskhe Javakheti, Mtskheta Mtianeti and Samegrelo.
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of cases out of the total cases treated as suspicious by the Special Preventive Group. The same indicator
amounted to 26.4% in 2017, 26.8% in®.8, 31.8% in 2019 and the statistical data did not change drastically
in 2020 (34.3%).

In the opinion of the Special Preventive Group, since 2017, the trend of worsening treatment of persons

arrested in administrative proceedings has been maintained.

Percentage of Bodily Injuries Sustained by Individuals During
and /or After Administrative Arrests
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30.0% 2640 SEE
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0.0%
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The monitoring results show that, when in police custody, arrested individuals were provided with medical
services on time, but in one case, an individual received belated medical cai®lt is commendable that
the number of medical centres in TDIs has ineased from 19 to 23 in 2020.

The management of withdrawal syndrome in TDIs is noteworth¥.There are various methods of treating
(detoxification) withdrawal syndromed with or without drugs.

Under the amendment of 19 March 2020, made to the Order on th&pecial Substitution Programme for
Treating Drug Addiction/* an exception was made for those involved in the methadone programme and
each could take the fiveday dose home. Consequently, individuals involved in methadone substitution

72 The individual sustained numerous injuries and lost consciousness while resistagest and the police using force. Police
officers took the arrested individual in such a condition to the police station and only called an ambulance when he regained
consciousness.

73 A group of symptoms of variable clustering and severity occurring ombsolute or relative withdrawal of a substance after
repeated, and usually prolonged and/or highdose use of that substance. Withdrawal syndrome may entail psychological
disturbances, available athttps://bit.ly/3aGshWM, [accessed 09.02.2021].

7 Order no. 0:41/N of the Minister of Labour, Health Care and Social Security of Georgia of 3 July 2014 on the Special
Substitution Programme for Treating Drug Addiction.
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therapy receive a 5day dose, which, in some cases, is consumed before the specified days, or could be
taken as evidence at the time of the arrest. In such cases, if a person were arrested and taken to a TDI,
managing withdrawal syndrome would be at stake.

The visits of the $ecial Preventive Group revealed that medications for withdrawal syndrome are given
to a patient to treat symptoms. These are mostly painkillers and/or sedatives, which in some cases were
not necessary and an arrested person still felt unwell. In some casehe effects of the medication lasted
for a short time and the physician had to administer additional doses several times a day. Arrested persons
are taken to hospital only after their condition deteriorates. We have studied and established that TDI
medical staff do not have a unified guide on managing withdrawal syndrome.

2.2.3. Psychiatric Establishments

Physical and Psychological Violence
I n the Public Defenderds view, patients of psychiatrt
inhuman and degrading treatment. There were incidents involving physical violence and verbal abuse of
patients by staff in overcrowded psychiatric establishments in 2020 to®. For instance, during the
monitoring visit made to LTD Thilisi Mental Health Centre, patientspoke about beatings, rude and
indifferent treatment. During the visit, the Special Preventive Group itself witnessed those incidents where
personnel shouted at patients, addressed and replied to them in a rude mannét.

There are also incidents involvingconflict and inter-patient violence in psychiatric establishments. This
problem is even more serious in large psychiatric establishments with a chaotic, ndherapeutic
environment, overcrowding and inadequate living conditions?” One of the causes of the poblem is the
lack of an interpatient conflict prevention strategy in the establishments. Consequently, the staff is unable
to identify the dangers posed by the patients. To ensure a safe and therapeutic environment, it is
important that, in addition to the conflict and violence prevention tool, the establishments have a strategy
for the actions to take in the event of conflict and violence.

Treatment Amounting to {lireatment
Psychiatric establishments have the duty to ensure that patients are treated a safe and therapeutic
environment and in the conditions respecting their dignity’®

The Public Defender maintains that the living conditions in which patients have to live and receive
treatment in psychiatric establishments, amount to Htreatment. During the visits in 2020, the situation
was especially difficult in this regard at LTD Centre for Mental Health and Prevention of Addiction.

5 1t should be pointed out that patients in LTD Senaki Mental Health Centre did not mention physical violence by the
personnel but unethical and rude manner of communications remain problematic in this establishment as well.

76 The 2020 Report of the Natioral Prevention Mechanism of the Public Defender of Georgia, p. 158.

7 |bid., p. 158.

78 CPT Report on Involuntary Placement in Psychiatric Establishments, CPT/Inf(9§)d12, para. 32.
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Overcrowded wards, faulty and outdated WCs, unhygienic conditions, especially against the background

where patients ae not allowed to be in the open air or engage in meaningful activities, create a

particularly depressing and harsh environment. t s houl d be pointed out that th
infrastructure is not fully or partially adapted for people with mdility and sensory impairments.

There are 4, 5 and sometimes 6 patients living in some wards at LTD Centre for Mental Health and

Prevention of Addiction and LTD Thilisi Mental Health Centre. Therefore, it is impossible to ensure the

standard of the minimum living space. It should be stressed that living conditions did not improve in

psychiatric establishments that were inspected in 2020.Furthermore, there is no uniform nutrition
standard, determining a psychiatr i cnts withtapplopriate h ment 0 !
products and calories.

In accordance with the Law of Georgia on Psychiatric Care, the restraint method is an exceptional measure

of last resort used for safety reasons and its use is permissible only when the patient poses a threahis

or her own health or another personds heé&dHesthte and t h
should contribute to reducing and eradicating the use of physic&tand chemicat? restraints on inpatients.

However, according to the monitoring resuls of 2020, the state and its institutions did not direct their

efforts towards this end.

The monitoring visits have demonstrated that restraint methods are still actively used in psychiatric
establishments to manage the behaviour of agitated and/or aggresive patients. The use of mechanical
restraint is even on the rise in the LTD Centre for Mental Health and Prevention of Addictiéhlt is
noteworthy that physical restraint is usually used in combination with chemical restraifft.Isolation is
another method of restraint used. From interviews with the patients of LTD Thbilisi Mental Health Centre,
we learned about a possible incident of resorting to lengthy isolation in this clinic. Psychiatric
establishments do not record all the methods of restraint that lhey use. Similar to the previous years,
psychiatric establishments only document the use of mechanical restraint.

I n the Public Defenderdds opinion, the established p
that psychiatric establishments do nbhave a policy of crisis prevention and do not use norviolent (de-

7 The Special Preventive Group visited LTD Centre for Mental Health and Prevention of Addiction, LTD Senaki Mental

Health Centre and LTD Thilisi Mental Health Centre.

80 The Law of Georgia on Psychiatric Care, Article 16(1).

81Under Article 16.2 oftheLawo f Geor gi a on Psychiatric Care, omethods of phy

restraint of a patient in a specialised ward. 6
82 According to the CPT, chemical restraint implies forcible administration of medication for the purpose of contraily a
patientds behaviour. See, Means of restraint in psychiatric

83 According to the data of the first 5 months of 2019, 64 cases of physical restraint were identified in the establishment
whereas according to the data of the first 5 months of 2020, there were 79 such cases.
This is suggested by medication doses entered in O0i mmobilis
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escalation}®> methods that in the end would eradicate the practice of restraint methods. Unfortunately,
the psychiatric establishment sidimisird the risks of escatation on pol i

Involuntary Treatment of Inpatients of Psychiatric Establishments
Compulsory medical interventions used in psychiatric establishments to fulfil the prescription carry a high
risk of arbitrariness.The risk of arbitrariness is evehigher against the background where neither forcible
administration of prescribed injections nor rapid t
control his/her behaviour is documented?® Information about these procedures can only be obtaind
when speaking to a patient or witnessing the proceduré? According to the patients at LTD Thilisi Mental
Health Centre, the forcible administration of injections is a frequent occurrence in the establishment and
even other patients are involved in this pocedure. Incidents of male patients being involved in the process
of giving injections by force to female patients have also been identified.

I n the Public Defenderf6s opinion, the established p
does not have an adequate justification or legal safeguards, leads to complete or partial suppression of

the patient's consciousness and reflexes as well as excessive sedation and violates the patient's physical
integrity .8 This amounts to inhuman and degradng treatment of a patient. Under international standards,

the informed consent of the patient regarding the treatment is crucial as it concerns the use of powerful
psychotropic medications, the use of which may cause suffering and significant harmtoandn vi dual 6 s
health. Treating a patient without consent may reach the threshold of torture and #treatment &

Inpatient psychiatric care is voluntary in Georgia except in cases determined by I&Woluntary implies

a patient expressing a genuine will thathe/she wishes to receive psychiatric care at a psychiatric
establishment. The | egislation provides for the ne
hospitalisation and treatment, which must be confirmed in a medical documeritt Most patients signthe

informed consent form upon entering a psychiatric establishment unknowingly or unwillingl$2

85 The following are the constituent elements of deescalation technique: immediate assessent of a potential crisis and
prompt intervention; problem solving orientation; empathy and persuasion; stress management or relaxation techniques
such as breathing exercises; allowing personal space to a person; offering a choice; giving time to think.

86 |n case of forcible injection, medical documentation only refers to injection administered without prescription.

87 In LTD Senaki Mental Health Centre, the Special Preventive Group witnessed the incident of forcible administration of
injection.

88 Article 17 of the United Nations 2006 Convention on the Rights of Persons with Disabilities protects the physical integrity
of a person.

89 Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,
A/63/175, 28 July 2008, para. 63, available attps://bit.ly/3uecqgF, [accessed 30.12.2020].
9% The Law of Georgia on Psychiatric Care, Article 15.1.

91 The Law of Georgia on Psychiatric Care, Article 17.2.
92 According to patients, they do not know what they signed; some of them cannot even remember signing.
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It is important to obtain informed written consent from a patient from the very beginning, continuation
and alteration of the course of treatment?® The admis$on of a person to a psychiatric establishment on
an involuntary basis should not automatically lead to his/her involuntary treatmenit!

The monitoring results demonstrate that patients are not informed about the methods of their treatment
or alteration of the course of the treatment. Informed consent is not sought where the strategy of the
treatment is modified to ensure that a patient is involved in this process to the maximum degree possible.
This problem is caused by the fact that the legislation does rtodetermine the obligation to obtain
informed consents for hospitalisation and treatment separately.

The formal and illusory nature of voluntary placement and treatment of patients in a psychiatric
establishment is also confirmed by the fact that patientscannot leave psychiatric establishments
voluntarily. The gist of voluntariness implies that a patient should be able to withdraw informed consent
for hospitalisation at any time and leave the psychiatric establishment.

I n the Publ i c Doerakywvduetarydpsychaipid impatients requesting discharge, should

be immediately discharged if there is no legal basis for the use of involuntary psychiatric carantilar to

the previous years,lengthy hospitalisation of psychiatric inpatients remaia problematic in 2020. The

Public Defender has been discussing this issue for
regarding needs assessment of patients placed in psychiatric clinics for more than 6 months and the
recommendation about discharging and referring them to community-based servicesemain unfulfilled.

It is also important to elaborate a plan for setting up shelters based on an estimated number of potential

beneficiaries Even though patients do not often need active treatment, they cannoteave the hospital

due to the lack of support services in the community and since the patients have nowhere to gb

2.3.Safeguards Against HTreatment/Risk Factors Causing {treatment

To prevent ilFtreatment, persons deprived/restricted of/in their liberty must be provided with the
minimum set of legal safeguards at the legislative level and in practice. The existence of statutory

®oEvery competent patient, whether voluntary or involuntary,
other medical intervention. Anyderogation from this fundamental principle should be based upon law and only relate to
clearly and strictly defined exc®@dnérab Repdrt ofchie CETuam $nvolumarye s . 0 Ex:
Placement in Psychiatric Establishments, para. 41.

94 Extract from the 8" General Report of the CPT on Involuntary Placement in Psychiatric Establishments, para. 41, available

at: https://bit.ly/2PcedxF, [accessed 30.12.2020].

9 As of 12 June 2020, there were 12 patits for more than 6 months in LTD Centre for Mental Health and Prevention of

Addiction. Out of the 12 patients, 5 patients had been placed in the centre for more than a year. Among them are those

patients that had been in the inpatient psychiatric facilig since 2011. As of 16 September 2020, there were 71 patients (24

men and 47 women) for more than 6 months in LTD Thilisi Mental Health Centre. Out of them, 5 patients had been placed

in the establishment for more than a year. There are patients in the eablishment who had been placed in the inpatient

psychiatric facility since 2008, 2014, 2015, 2016 and 2017.
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procedural guarantees and their effective enforcement reduces the risks of-titeatment, as it is possible
to identify and respond to illegal actions.

2.3.1. The Penitentiary System

The Public Defender commends the adoption of new regulations aimed at increasing the effectiveness of

the procedure for identifying, documenting and reporting cases of violence to the investigative
authorities®® The regulations determined the duty of a medical professional to notify directly the State
Inspector of Georgia about alleged incidents of ilitreatment. The Public Defender also commends
another amendmentd et er mi ni ng medi ¢ydoldesgribepphatograph and redorsiduries u

to investigative authorities, irrespective of the
that the prisoner could have been subjected to torture or other inhuman treatment Unfortunately, in the

reporting period, medical professionals did not undergo training sessions in documenting and
photographing injuries.

The information supplied by the State Inspector of Georgia on the complaints received regarding
incidents of violence against prisoners isioteworthy. In 2020, an investigation was launched into 30
criminal cases involving alleged physical and/or psychological violence against prisoners by prison staff.
Of these, the information given in applications/complaints served as the basis for instiing investigation

in 25 cases. This indicates that, in 2020, individual applications filed by prisoners remained to be the main
source of information on alleged violence against prisoners.

The Public Defender of Georgia maintains that the faulty practice of identifying and documenting
incidents of alleged violence is preconditioned by the absence of a confidential environment for docter
prisoner meetings. Inadequate qualifications of doctorsand the lack of information should also be
pointed out. Under such conditions, physicians fail to explain to prisoners the significance and purpose
of documenting injuries or gain their trust.

In the reporting period, the preventive visits paid to penitentiary establishmentsrevealed that the
imbalance caused by the large number of prisoners and the small number of stéffcould not ensure a
safe, secure and orderly environment in prisons. There is@oblem of overcrowding in both semi-open
and closed prison facilities. For instancel,700 convicted persons were placeth semi-open prison facility
no. 17 during the visits of the Special Preventive GrolJ.At the material time, there were 100 prisoners
per one employee of the Legal Regime Department, which is a great challenge in terms of order and
security®® Inadequate staffing and its consequences in the context of the Coronavirus pandemic were

9% QOrder no. 663 of the Minister of Justice of Georgia of 30 November 2020.

97 Legal Regime and Security Officers.

98 Monitoring visits were paid to penitentiary establishment no.17 on 30 April, 1 May and 7 May.

% There were 50 employees in theenitentiary establishmentaround the clock, seven days a week34 Legal Regime and
7 Security Unit Officers (including heads of these units) as well as 9 nagers of the central administration (director,

52| Report of the Public Defender of Georgia2020



particularly serious. In terms of the risks of #treatment, it can be said that the current situation, which
causes an even busier work schedule for employees during the pandemic, also affects their attitude
towards prisoners.

Furthermore, inpenitentiary establishments for remand detention and deprivation ofiberty, accused and
convicted persons are placed together which often causes conflicts. This also violates international
standardg® and the requirement established by the Imprisonment Code regarding the placement of
accused and convicted persons separatgf°!

The Public Defender believes that large penitentiary establishments should be transformed into smaller
establishments with balanced infrastructure, both in terms of safety and order and risks in terms of
infection control.

Effective complaint and inspetion procedures are fundamental safeguards against ilreatment in
penitentiary establishmentsPrisoners should have avenues of complaint open to them both within and
outside the context of the prison system, including the possibility to have confiderdil access to an
appropriate authority.°? In the reporting period, similar to the previous years, obstacles were identified
in terms of the exercise of the right to request/complain. There were complaint boxes displayed in all
penitentiary establishments viged in 20201° However, the boxes remainwithin the area of video
monitoring, which allows the identification of a complainant.

According to some prisoners placed inpenitentiary establishments nos. 8 and 6, the administration does
not supply them with items necessary to file a complairi* and obstructs the dispatch of complaints. In
those cases where prisoners manage to write a complaint and put it in the box or give it to a prison officer
for its dispatchl®they often do not know whether the correspondencereached the intended recipient.
According to prisoners, correspondence addressed to the Public Defender is also block&l.

deputies and heads of departments). Employees are on duty on alternate days. There were 17 employees of the Legal
Regime Department on duty.

100 |n accordance with the United Nations Standard Minimum Rules foihe Treatment of Prisoners (the Nelson Mandela
Rules), adopted by General Assembly resolution 70/175, untried prisoners shall be kept separate from convicted prisoners
Rule no. 11(b)).

101The Code of Imprisonment, Article 9.2.

102Extract from the 29 General Report of the CPT, published in 1992, para. 54, availabletdtps:/bit.ly/3ubiT50, [accessed
18.01.2021].

103During a visit made topenitentiary establishment no. 6 on 26 Jun®020, it was revealed that the administration had not
opened complaint boxes since 16 March.

1041t is important for the exercise of the right to complain to provide prisoners with paper, confidential complaint envelopes,

and pens.

10510 2020, aftertheint oducti on of the special conditions, prisonersd | et
or regime officers instead of social workers.

106 n JuyAugust 2020, the Public Def ender @eniterdtanyt dstablisenent moce i ved 7
regarding blocking prisonersd correspondence addressed to th
Defenderds Office verified the information and established t
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It is particularly worrying that prisoners, despite their desire, cannot exercise their right to complain
because of the criminal unerworld existing in the penitentiary system. It is alarming that the resort to
the complaint mechanism constitutes one of the risk factors for Htreatment in the system. In particular,
according to the informal rule, writing a complaint is unacceptable ad the complainant will be punished
accordingly°? This problem is also discussed in the survey published by NGOs in 2020

|t should also be pointed out t hat , despite the Pu
workers in explaining to aprisoner his/her rights in detail and giving information about the procedure for

filing a request/complaint and the procedure for the examination of these requests/complaints did not

improve in the reporting period.

2.3.2. The System of the Ministry of Internal Aairs

Under the Criminal Procedure Code of Georgi&’® an arresting officer must notify an arrested person
about his/her rights and the ground for arrest. However, similar to the previous years, the practice of
notification of rights by police to an arrested person remained problematic.The interviews conducted by
the Special Preventive Group showed that arrested persons are usually not notified about their rights
either in the process of arrest or before questioning or they are informed partiall§°

The Publc Defender welcomes the placement of posters in police stations for raising awareness about
the rights of arrested individualsi!'However, in addition to informing through posters, which a person in
custody may not even be able to read, it is important tgprovide them with information about their rights
orally and promptly in a language, they understand.

Immediate access to a lawyer is a crucial safeguard for an arrested person against policarflatment, as
arrested persons are most vulnerable in the verfirst hours in terms of pressure and iltreatment by the
police.

107 Against the background that almost half of the entire prison population serves sentence in open prison facilities
(penitentiary establishments nos. 14, 15 and 17), out of 1,3
Office in 2020, only 57 appliations were filed by prisoners from these thregenitentiary establishments. The information
supplied by the Ministry of Justice about interprisoner violence that allegedly took place in penitentiary establishments is
also noteworthy. According to this irformation, in 2020, there were 465 notifications and out of this number, only eight
incidents were reported from penitentiary establishment no. 17; one notification was sent from penitentiary establishment
no. 14 and no reports were made from penitentianestablishment no. 15.

108 The Influence of the Criminal Underworld Over Managing a Penitentiary Establishment, available at:
https://bit.ly/317WODP, [accessed 18.03.20R1

109The Criminal Procedure Code of Georgia, Adle 38(2) and 174(1).

110 awyers also point out this issue and they maintain in their interviews with members of the Special Preventive Group
that prisoners learned about their rights from the lawyer for the first time.

111n the absolute majority of police stations and TDIs visited by the Special Preventive Group in 2020, there were large
posters at the entrances that imparted information about procedural rights.
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In 2020, according to our monitoring results, the indictor of involving a lawyer within the first 24 hours is
considerably better. Notably, in 2020, a lawyer was involved in the case wiitithe first 24-hour period in
45% of 430 criminal cases; a lawyer was involved in the case within the first-#8ur period in 29% of
casest'?It should also be pointed out that the time of the request or contacting a lawyer by an arrested
person is still rot documented.

As regards informing the family, according to the data processed by the Special Preventive Group, in
2020, out of the 84% of the processed criminal cases)otifications were given within the statutory three
hour term.**3The situation in thisregard is slightly worth compared to the previous year but remains
stable overall*'4

Similar to the previous years!sthe Public Defender maintains that the Ministry of Interior should develop
a concrete mechanism allowing verification whether arrested indiduals are notified about their right to
contact family members, relatives and a lawyer.

Unfortunately, the recommendation that the Public Defender has been making for years concerning
maintaining audio and video recordings that are backed up by numerousnternational standards remain
unfulfilled to this day. The CPT recommends the Member States to take steps to monitor police
interviewing standards and procedures and to introduce uninterrupted electronic (audio and/or video)
recording of police interviews, which constitutes one of the important additional safeguards to prevent
ill-treatment.'*6The CoE Committee of Ministers, in a decision adopted omsintsabadze Group v. Georgia
called on the authorities to strengthen safeguards for the prevention oforture, notably by exploring the
possibility of extending audio/video recording
enforcement agents, including interrogations and questioning?” Electronic recordings should be kept
securely for a regonable period, made available to the detained persons concerned, and/or their lawyers,
and accessible to representatives of international and national monitoring bodie's®

In contrast, under Georgian law, an audievideo recording of the interrogation/questioning of arrested
persons in police stations is not mandatory and falls within the discretion of the police. Interviews

2yearly statistics on thenvolvement of a lawyer in a cas within the first 24 hours: 2017-15%, 201811.9% and 2019
24.6%.

113The Criminal Procedure Code of Georgia, Article 177.1.

114 Dynamics according to years is as follows: 20271%, 2018 86.8% and 2019 94.4%.

115The 2019 Parliamentary Report of th@ublic Defender of Georgia, Thilisi, 2020, p. 89; The 2018 Parliamentary Report of
the Public Defender of Georgia, Thilisi, 2019, p. 61.

L8Final report to the Russian Federation, Committee Against Torture, CAT/C/RUS/CO/6, 28.08.2018.

117 Decision of the CdE Committee of Ministers regarding Tsintsabadze group v. Georgjapara. 13, available at:
https://bit.ly/3a5Q0jT, [accessed 08.01.21].

11828 General Report of the CPT, 2019, para. 81, availablehdtps://bit.ly/3rBonoG, [accessed 08.02.2021]. Report of the
UN Subcommittee on Prevention of Torture to the Government of PolandCAT/OP/POL/ROSP/109.01.2020, para. 47,
available at:https://bit.ly/2xXKrn7, [accessed 08.02.2021].
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conducted with arrested persons and lawyers in 2020 showed that audio or video recording of
guestioning carried out in police stationsis not observed!*®

For years, the Public Defender has been recommending the Ministry of Internal Affaits determine by
secondary legislation theobligation of police officers (patrol inspectors, officers of the Central Criminal
Police Department and teritorial agencies)to record their communication with citizens and to determine
the procedure and terms of storing the recordings. The situation did not change in this regard in 2020.
The duty to record has not been determined in any of the aforementioned ases. As regards the duration
of storing video recordings, only the duration of storing video recordings by the body cameras of
patrolling inspectors has been determined?® Against the background of such legislative regulation, body
cameras are seldom usedn practice. According to the arrested individuals that have been interviewed,
the body cameras of patrolling inspectors were turned off during the arrest&! According to lawyers,
when they request records, it usually turns out that either the camera wasot turned on or the record
was accidentally deleted.

In 2020, many arrested individuals alleged ilfreatment, including beatings, by police officers when under
police control in a police vehicle (parked or moving)According to the 2019 Report of the Stee Inspector,

a police vehicle (interior is not equipped with a video surveillance system) is named as the place where
30% of the alleged crimes are committed by law enforcement officials.

In 2020, an adequate CCTV coverage of internal and external perinees in a number of police stations
remained problematic. The practice of using a room ofa Chief of Police or a Deputy Chief of Police for
interviewing an arrested person or a person being in a police station with a different status also continued
These offices are not equipped with an audio-video surveillance system, which poses a risk of-ill
treatment.

The Public Defender of Georgia believes that any area in police agencies where an arrested person or a
citizen might be kept should be fully covered bya CCTV system. CCTV systems should be installed on all
internal and external premises of police agencies, where an arrested person might be kept except in those
cases where this can interfere with an afidengaty e d
of a meeting with a lawyer or a doctort2

One of the most important means of identifying ilktreatment is the proper documentation of injuries and,
in general, the proper maintenance of documentation in the Ministry of Internal Affairs systente it filling
in gaps in detention reports or proper maintenance of logbooks at police stations. This includes indicating

1191n accordance with Article 287 ofthe Criminal Procedure Code of Georgia, video/audio recording is allowed during
conducting investigative actions.

1200rder no. 1310 of the Minister of Internal Affairs of Georgia of 15 December 2005 on Approving Instructions on the Rules
of Patrolling by the Office of the Patrol Police of the Ministry of Internal Affairs of Georgia, Article 12

1210ut of 58 arrested persons, three maintained that the arrest had been recorded; four individuals did not remember
whether the arrest had been recorded by a body camera and there is no information regarding four arrested individuals.
In the rest of the 47 cases, arrested persons maintained that the arrest had not been recorded.

122Final report to the Russian Federation, Committee against Torture, CAT/C/RUS/CO/6, 28.08.2018.
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the date and time of arrest, the date and time of taking a person to a TDI, proper maintenance of a
logbook of arrested persons, whih describes the injuries on the body of an arrested person, both when
entering and leaving the facility, and other circumstances.

Similar to the previous years, the practice of inadequate maintenance of documentation about arrested

persons in territorid police agencies remains problematicShortcomings related to maintaining logbooks

were identified in 27 police agencies out of 62 agencies visited by the Special Preventive Gro@plt is

important, inter alia, to develop a mechanism that will enable the monitoring bodies to receive credible
information about a personfés status, hi s/ her enteri:H

Itis noteworthy that, out of the 463 suspicious cases processed by the Special Prevestiroup in 2020124
arrest reportsin 122 casesail to indicate injuries described in medical records made in the TDICertainly,
there is a strong presumption in such cases that an arrested person was possibly subjected to physical
violence when under mlice control.

The Administrative arrest report form does not contain a column where a police officer should indicate
injuries, if any, found on the body of an arrested person. This contributes to a neaniform practice as
some police officers describe ifuries in the note section of the report and others do not.

As regards medical personnel documenting injuries found on persons placed in TDIs, the Public Defender

believes that physicians do not pay proper attention to the issue of documenting injuries and disregard

the requirements of the Istanbul Protocol.To identify an incident of ill-treatment, it is most important for

a medical professional to establish consistency bet\
and the origin of those i nj ur-treatment&Sisndadtotieerpreionse per s o
years, the practice of documenting injuries by doctors is punctuated with shortcomingg®

As regards photographing injuries, out of377 cases of documenting injuries that were examined by the
Special Preventive Group in accordance with thetembul Protocol, photographs were taken in67 (17.7%)
cases. The Special Preventive Group examined 50 photos; the photographs were of satisfactory quality in
four cases and the quality was not satisfactory in 46 cases. In particular, the problem was theds and

123 According to the Inspectorate General of the Ministry of Internal Affairs of Geoig, from 1 January 2020 to 15 November
2020, there were 41 incidents involving the failure to fill out logbooks or the failure to fill out logbooks properlyLetter no.

MIA 5 20 02723536 of the Ministry of Internal Affairs of Georgia, dated 20 November 202

124 Those cases are treated as suspicious, where the circumstances surrounding the arrest as well as the location, number
and nature of injuries sustained give rise to a suspicion among the members of the Special Preventive Group about possible
ill-treatment of an arrested individual.

125 The Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, Istanbul Protocol, para. 104.

126 Qut of 463 cases processed in 2020, in 377 (84.1%) easinjuries were documented by reports drawn in accordance
with the Istanbul Protocol.
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insufficient and inadequate lighting in the photos. It is also noteworthy that the TDIs still do not have a
unified procedure for storing photographs?’

TDlIls are i mportant sources of notifi cat abouradlegédor t he
violence committed by officials of the Ministry of
Service from TDIg2

Out of the 463 suspicious cases processed by the NPM, notifications were not sent to the State Inspector
in 43 (9.3%) cases. Among them, there are cases where injuries are inflicted in the facial area and near
eye-sockets and the pattern and colouration of these injuries indicate that they were fresh. It should be
pointed out that this data is reduced compared to 2019In 2019, out of the 449 cases examined by the
Special Preventive Group, naotifications have not been sent in 98 cases (21.8%).

¢KS WdzR3ISQa w2t S

Judges can play an important role in preventing incidents of Htreatment.12Under the Criminal Procedure
Code of Georgia,at any stage of criminal proceedings, a judge applies to a competent investigative
authority in case of suspicion concerning torture, inhuman or degrading Hireatment that an
accused/convicted person could I subjected to or when an accused/convicted person him/herself states
about it before the court.’?° However, it is important to amend the Administrative Offences Code of
Georgiaand provide for this possibility with regard to persons under administrative respnsibility. The
importance of this recommendation is confirmed by the fact that the number of incidents of alleged #l
treatment of individuals arrested in administrative proceedings is still high.

According to the Supreme Court of Georgia, judges appliedo investigative authorities in 70 cases due
to the suspicion that an arrested person had been subjected to torture, inhuman or degrading treatment
or the person concerned stated about it before the court:3!

Regarding a judgeds r oolrtetrjals is hoeewophy.aRenmote caurt ledrings ard i n e
conducted without respecting confidentiality in TDIs, as the staff does not leave an arrested individual
alone. It should also be borne in mind that an attorney also participates remotely in a courtéaring

which creates a feeling in an accused that he/she is without a lawyer. The Public Defender believes that
accused persons will be less motivated to speak of4treatment without a lawyer and in the presence of
officers of the Ministry of Internal Afairs. This impedes the identification of possible incidents of ill
treatment. Another aspect to be mentioned regarding remotely held court hearings is the limited

127 Photos are mostly stored in a folder on a desktop computer. Often the photos did not have the name, surname of a

person or the date when they were taken. Sometimespysicians could not find photos at all.

8 etter no. 22000020027 of the State Inspectords Service, da
129 Each State Party shall take effective legislative, administrative, judicial or other measures to prevent acts of torture in

anyterri tory under its jurisdiction,é the United Nations Conve.l
Treatment or Punishment, Article 2(1).

130The Criminal Procedure Code of Georgia, Article 191

131 etter no. R1996 20 of the Supreme Court of Georgia, dated 8 February 2021.
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possibility for a judge to assess visually the physical and psyckemotional state of an acased
individual 132

2.3.3. Psychiatric Establishments

Similar to the previous years, in the reporting period, violent incidents in psychiatric establishments and
the practice of documenting them remained problematic. There is no legal mechanism in psychiatric
establishments for documenting possible violence against a patient and notifying the investigating
authorities. Psychiatricestablishmentsdo not respond at all to conflicts that have already occurred as
they do not have the duty to record incidents of violen@ in a special logbook or take appropriate action.

It is mainly the insufficient numbers and inadequate qualifications of the medical stafh psychiatric
establishments that cause itreatment. Enhancing the qualifications of the medical staff is partidarly
important for them to be able to calm a patient verbally or by resorting to other modern methods
recognised in psychiatry, convince and persuade a patient to ensure that they undergo treatment and, in
this way, avoid the use of more restrictive meages. It is also noteworthy that due to insufficient numbers
and inadequate qualifications of medical staff, staff without special qualifications, nemedical staff or
patients participate in the process of physical and chemical restraint of psychiatric fiants.

The practice of involving norrmedical and unskilled personnel in the restraint process is not only a threat
to the patient's health but also a strongly stigmatising experience. The issue of the qualifications of the

staff employed in the field of ps yc hosoci al rehabilitation remains a
recommendations regarding providing psychosocial rehabilitation services tailored to individual needs,
and based on the respect for pat i e mforudately anfylfileds , in p

In addition, the mental health programme does not provide access to psychosocial rehabilitation services
for patients receiving shortterm treatment.

The monitoring carried out by the National Preventive Mechanism at LTD Thilisi évital Health Centre

revealed that, according to the qualification documents, the psychologists working in the establishment

had not passed the relevant training courses recently and the certificates kept in their personal files date

back to 20112012. As egards the social workers, their personal files did not contain information whether
asocialworkerhas@@ achel or 6s degree, a masterds/ equal to a masa
work or a respective certificate about undergoing training prgramme on skills required for a social

worker.

One of the most important safeguards against the ilitreatment of a patient is the implementation of an
accessible, simple and confidential internal and external complaint mechanisi¥? While the legislation

132 |t should also be noted that the Public Defender's monitoring report on remote court hearings included cases where

the image of the accused was either not visible atallorwvea di st orted and obscure. See the P
Monitoring Remote Criminal Trial, available athttps://bit.ly/3p8Z6RXx, [accessed 10.02.2021].

133 Convention on the Rights of Persons with Disabilities, Article 13.
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|l ays down a patientds right to |lodge a compl@int or
there is no statutory procedure to ensure that a patient makes use of these remedies.

It should be noted that, compared to the previous year, the guation in terms of the introduction of an
internal complaint mechanism has not improved. The Law of Georgia on Psychiatric Care does not
determine the duty of a psychiatric establishment to develop an internal mechanism for reviewing
patients' complaints psychiatric establishments themselves do not make any effort to either develop or
introduce this mechanism on their own initiativeL3

It is noteworthy that, for patients to use the complaint mechanisms in practice, it is necessary to inform
them adequately about respective legal safeguards. A vivid example in this context is LTD Senaki Centre
for Mental Health where an internal complaint box is located, albeit without any function, as patients have
no information about complaint procedures.

Infformationonc omp |l ai nt procedures, including the Public De
patients in psychiatric establishments. Furthermore, due to the lack of a telephone and the inability to

speak in a confidential environment, it is virtually impossie to reach state authorities or the Public

Defender's Office by telephone.

The amendment of the Law of Georgia on Psychiatric Care introducing a statutory mechanism for
monitoring the protection of patients' rights and the quality of services provided inthe field of mental
health is commendable!*® Under the amendment, monitoring implies onsite inspections, development
of recommendations, publication of a report and communication with stakeholders. Unfortunately, the
mechanism does not provide for the possbility of receiving either confidential or open communications
from patients or other stakeholders. Furthermore, while the monitoring grounds were supposed to be
determined by 1 September 2020, they have not been determined to this day.

Georgian legislaton contains regulations that allow certain arbitrary decisions to be made by medical

staff. The provision of the Law of Georgia on Psychiatric Care vests physicians, in case of extreme necessity,

with an authority to r e safetyieasons lpya written decisiod?’ Inparticulas,u s r i g h
a physician has the right to restrict the following rights of patients: the right to use the telephone; right

to leave the hospital for a short time; the right to receive letters, parcels and visitorthe right to own a

personal item; right to receive audiovisual information, as well as the right to information and medical
documentation about one's health condition.

It is unclear what the restriction of the right for safety reasons means. The kind oafety based on which
a doctor can restrict a patient's rights is unclear. Therefore, to prevent arbitrary decisions by physicians,

134 The Law of Georgia on Psychiatric Care, Article 5.1.g).

135|n the 2019 Monitoring Report on LTDAcademician B. Naneishvili National Centre for Mental Health, the Public Defender

welcomedt he i ntroduction of the commi ssion examining fp0atients?®
available at:https://bit.ly/3sIxe9H, [accessed 21.01.2021].

136 The Law of Georgia on Amending the Law of Geolig on Psychiatric Care, Chapter I

137The Law of Georgia on Psychiatric Care, Article 15.3.
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it is important to determine the procedure and criteria clearly concerning each rightAs regards the
restriction of the right to access information in a language understandable for the patient and medical
documentation about his/her health condition, it is unjustified for any reason.

2.4 .Investigation of Alleged Incidents of IHTreatment

Effective investigation of iltreatment is one of the important safeguards for preventing this crime. All
incidents of ilktreatment must be adequately punished and all investigations need to be conducted
effectively. Unfortunately, there were challenges in this regard in 2020. From year to yeaeports of
local*®and international organisations®® address this problem.

Since 1 November 2019, the State Inspectords Servic
impunity of law-enforcement officers for ilktreatment. Here, the quality of cooperation with the State

I nspector s Servi ce s htwamings hdvebean aéndfidd.in tHe gommanicationn o s h o r
maintained with the State Inspector's Service. The Inspector's Service provided detailed information on

the investigation to the Public Defender's Office in tens of cases and provided access to the cadediin

two criminal cases as an exception.

Prior to the introduction of the State Inspector's Service, the only body responsible for investigating and
prosecuting crimes of ilttreatment committed by law enforcement officers was the Prosecutor's Office of
Georgia. The Prosecutor's Office of Georgia is still investigating the crimes committed before 1 November
2019.Unfortunately, the investigation of incidents of iHtreatment carried out by the prosecutor's office
over the years does not meet the standard of an effective investigatiort* nor does the agency provide
information to the public on its important cases.

Under the Constitution of Georgia, the Prosecutords
agency. The pr os egnifidcarmd fun@ton imtéring ot emsuring respeat fos iuman rights.

The independence and proper functioning of the prosecutor's office are crucial in terms of remedying

violated human rights and prevention of these violations in general. Considering the siificant task of

the Office of the Prosecutor General of Georgia, it is of critical importance to start the reform of the office

to improve its institutional organisation and accountability. Therefore, the Public Defender addressed the

38Bpreventing lIlTr eat ment and Responding to Past I ncidents, Georgian
Treatment in Policing, Human Rights andMonitoring Centre (EMC), 2019;Shortcomings of Investigating IHTreatment by

Law Enforcement Officers and Legal Status of Victims in Georgia, the Georgian Democracy Initiative (GDI), 2018

139 The Report to the Georgian Government on the visit to Georgia &ried out by the European Committee for the

Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 10 to 21 September 2018, (CPT/Inf

(2019) 16), parad.315;the 2020 Report on Georgia by the Human Rights Watctihe 20172018Report on Georgia by the

Amnesty International

140 The Special Report of the Public Defender of Georgia on the Effectiveness of Investigation of Criminal Cases-of |l
Treatment, 2019, p. 6.
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Parliament of Georga with a proposal to start the reform of the Office of the Prosecutor General of
Georgia*tHowever, the parliament, similar to 2019, did not fulfil this recommendation in the reporting
period. Accordingly, in the P uobrlingtbe (ffiecfofdhe Breseciter opi ni
General remains relevant.

In September 202@+2and March 2021, the CoE Committee of Minister$again called upon the authorities

to continue the reforms aimed at further enhancing the independence, effectiveness and accountability

of the prosecutords office. The committee observed
of investigations. According to the committee, anumber of general measures undertaken, including in

the context of the 20172018 constitutional reform, appear to be insufficient and further sustained reforms

are essential to achieve the required level of independence@a accountability of the p
This is considered a general measure aimed at restoring violated rights as found by the judgment of the

European Court of Human Rights.

The concrete data on instituting investigation and criminal prosecution aginst the law enforcement
officials by the General Prosecutor's Office of Georgia and the State Inspector's Service in 22020 are

given separately. From 1 January 2020 to 31 Decemk
investigation in one caseallegedly involving police officers and charged three persons. The State
Il nspectords Service instituted investigation in 176
charges against three individuals. Compared to the indicators of 2019, éhgeneral rate of instituting
investigation is |l ower in 2020. As of 1 November 20
298 incidents allegedly involving police officers an

after becoming operational on 1 November 2019, instituted investigation in 62 incidents allegedly
involving police officers and charged one individual.

Nevertheless, the indicator of instituting investigations in the incidents committed in penitentiary
establishnments has increased. In particular, in 2020, the Office of the Prosecutor General of Georgia

instituted an investigation in an incident allegedly committed by staff members of apenitentiary
establishment Wi t hin this i nvest i greughtobharges aganst ong pesaneTbeut or 6 s
State Inspectords Service instituted investigation
of fice instituted investigation in 18 cases allegedlI
instituted investigation in one case. Nobody has been charged within these investigatioA%.

It should be noted that both the Prosecutor's Office and the State Inspector's Service tend to institute an
investigation into the crimes allegedly committed by polce officers and prison staff, mainly under Article
333 of the Criminal Code of Georgia (exceeding official poweysIn 2020, an investigation was not

141The 2018 Parliamentary Report of the Public Defender of Georgiapilisi, 2019, p. 84.

142 Decision of the CoE Committee of Ministers, adopted at thel398" session on 911March 2021, available at:
https://bit.ly/2QhV0dR, [accessed 22.03.2021].

143 1dem.

144 See detailed information in the 2020 Report on the Activities of the Criminal Justice Department of the Office of the
Public Defender of Georgia, the chapter on torture and other cruel, inhuman and degrading treatment.
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instituted under Article 144 of the Criminal Code of Georgia (prohibition of torture). As regards Avrticle
144 of the Criminal Code of Georgia (degrading or inhuman treatment), in 2020, the State Inspector
instituted investigation under this provision in 18 cases involving police officers and in 5 cases involving
prison staff in alleged ilttreatment.

Problems concerning the institution of an investigation, based on the 107 proposals submitted by the
Public Defender to the Prosecutor's Office in 2022019, should be noted in this context.

The Public Defender observed in the 2019 Parliamentary Report as whkt not a single person had been

held responsible in criminal cases instituted based
the prosecut o0420l% Asadgdrds the 2020mata? viithirBthe investigations instituted, based

on the said 107 proposals, only three police officers were prosecuted and only one person was given a

victim status.

In the reporting period, the Public Defender's Office identified significant shortcomings in the criminal
cases examined from the point of view of Heged ill-treatment.

The examination of a number of applications by the P
the investigative authorities are not able to conduct forensic medical examination (by a
commission/complex forensics)- an important investigative action. It is impossible to secure the
participation of specialists in a particular field of medicine as they refuse to participatét is noteworthy
that investigative authorities could not assess the culpability of some individuatfue to the impossibility

of conducting a medical examination (by a commission) in the examined cases. This undermined both
the rights of the victims and the general obligation of the state to investigate an alleged crime.
Furthermore, forensic examinationsook 7, 9, 18 months in three cases.

In addition to the above-mentioned, similar to 2019, there were cases of delays in conducting the forensic
psychiatric examination of accused persons in the reporting period. The reason for this was the repair
works going on at LEPL Levan Samkharauli National Forensics Bureau, the lack of expert psychiatrist
personnel and the pandemici* It should be pointed out that delays in conducting forensic psychiatric
examinations pose significant problems in terms of the medicatondition of some accused persons.

Apart from the above-mentioned, there were the following noteworthy cases in the reporting period:

Luka SiradzeCas#-i n 2020, the State I nspectords Service, as
Office accesdo case files of the Luka Siradze case (officials of the Ministry of Internal Affairs compelling
underage Luka Siradze to give a statement, which led him to commit suicide). As a result of the study of

the case files, it was revealed that it was possibkbat one of the key witnesses had committed perjury,

thus creating an objective obstacle for the investigation. Furthermore, one police officer attempted to

exert influence on two witnesses. There was a need to identify other possible perpetrators in thiase,

145| etter no. 5002825420 of LEPL Lan Samkharauli National Forensics Bureau, dated 29 May 2020.
146 The 2019 Report on the Activities of the Criminal Justice Department of the Office of the Public Defender of Georgia,
2020, p. 19.
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acting on behalf of the indirect witness in this case. Therefore, further scrutiny was expected from the
investigative authorities. Regarding these issues, the Public Defender submitted a proposal to the
Prosecutor General of Georgid¥” Unfortunately,t he pr osecutords office did not
into possible perjury by the witness and possible exertion of influence on the withess. Inits turn, the State
I nspectords Service carried out t he nderdidestficatignat i ve a
parade*®At this stage, the investigation is pending bef

The Case of Charging Temur Abazodat t he begi nning of 2020, the publi
acquittal of Temur Abazov, the former Maor of Marneuli Municipality.

Within the criminal prosecution brought against Temur Abazov, he was charged with putting a victim in

an inhuman and degrading condition*® According to the charges, he, with the help of other individuals,

organised the publicdissemination of the recording of the act. Consequently, Temur Abazov was charged

with two serious crimes. By the end of the court trial, at the stage of the closing statements, the
prosecutorod6s office changed t he ptelysunderitie meacafitte di s mi s
di ssemination of the recordings. Based on this, the
committed both the actions with one common intent due to which the first crime fully covered the period

of organising, storingand disseminating the recordings.

The trial court found that there was insufficient evidence in the case to prove inhuman and degrading
treatment. Since the charges for the second count had been dismissed, the court acquitted Temur
Abazov.

It should be borne in mind that, by the stage of presenting closing statements, all the pieces of evidence
in the case files have already been examined. The body of evidence indicated that accused persons had
obtained and disseminated an intimate aspect of private fe. They shared these recordings with each
other, specified the nature of the video material and organised dissemination of this material on social
media, etc.

The Public Defender does not agree with t hmssingeasons
the charges of dissemination of recordings. Neither the provisions of the Criminal Code nor the logical

analysis of the above actions indicates that inhuman and degrading treatment implies a constituent

element of dissemination of recordings of tha treatment. Public dissemination of a recording depicting

inhuman and degrading treatment further deepens the severe moral suffering experienced by a victim

and causes his/her secondary victimisation, which is why this action is punishable as a separate,
independent crime by the Criminal Code.

147 Proposal no. 153/10514 of the Public Defender of Georgia f®23 October 2020.

“ etter no. SI'S 5 21 00004207 of the State Inspectords Servi
149 According to the charges, this was manifested in forcing the victim to abuse verbally his spouse during a live broadcast,

then urinate in a glass ad wash his face with his own urine.
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The judge also observed in the judgment that these crimes do not cover each other and, however, found
that it was impossible to examine the dissemination of video recording depicting the degrading treatment
as thesecharges had been dismissed by the prosecutiofr?

It is particularlyal ar mi ng t hat the prosecutords office, at t
dismissing the charges without any justification, deprived the court of the possibility to examine ihgrave

crime and virtually contributed to the acquittal. Moreover, as a result of the dismissal of charges, due to

the non bis in idemprinciple, restoration of justice is excluded for the future as welBy such an action of

t he pr os e c the positivesaspedt ¢f the prohibition of ilktreatment was not implemented for

the victim that implies effective investigation and criminal prosecution of those responsible.

Proposals

To the Parliament of Georgia:

z

A To start the reform of the Office of the Prosecutor General of Georgia, to involve the
Prosecutorial Council in the process of determining the jurisdiction and separation of
competences among structural units, and approving guidelines and adopting normative acts
stemming from criminallaw poliy t hat regul ate the systemic aspe

A To determine by the Imprisonment Code the duty ofproviding the minimum personal space of
42 metres per accused person;

A To amend the Administrative Offences Code of Georgiato the effect of determining that,
whenever a judge suspects that a person under administrative responsibility could have been
subjected to torture, inhuman or degrading treatment or that person him/herself states about
it before the court, the judge applies to the competent investigative authorities;

A Through amending the Law of Georgia on Psychiatric Care, to determine the application of
requirements and safeguards under Article 16 (the use of restrictions against a patient) of the
same law to forcible rapid tranquillisatbn of a patient;

A Tointroduce a uniform standard and to impose a duty on psychiatric establishments to develop
binding internal guidelines on crisis prevention and management to minimise risks of escalating
situations into crises;

A The Law of Georgia on Pgchiatric Care should determine the duty of the Minister of Internally
Displaced Persons from the Occupied Territories, Accommodation and Refugees of Georgia to
develop and approve binding internal guidelines on crisis prevention and managementor
psychiatric establishmentsso that establishments minimise risks of escalating situations into
criseswithout resorting to extreme measures;

A Through amending the Law of Georgia on Psychiatric Care, to ensure a clear procedure for the

restricionofapat i ent 6s rights by a doctor for security

150 Judgment of the Rustavi City Court of 12 February 2020, p. 22.
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safeguards (it should be determined based on what criteria each right can be restricted, for how
long and how this decision can be appealed); and

A Toamend the Law of Georgia @ Psychiatric Care to the effect of distinguishing in express terms
between informed consent for hospitalisation and informed consent for treatment.

Recommendations

To the Government of Georgia:

A To elaborate a plan ensuring the practical implementation othe guiding principles under the
Istanbul Protocol during forensic medical examinations and their timely implementation.

To the Minister of Justice of Georgia:

z

A To take all necessary measures to protect victims of violence, who are placed in penitentiary
establishments, among others, by transferring them to other establishments, or avoiding their
contact with prisoners who adhere to the criminal underworld;

A In 2021, to ensure gradual retraining of security officers and legal regime officers in all penitéary
establishments in issues such as conflict prevention, mediation and the principles of professional
conduct of the officers of the penitentiary service

A To ensure that statutes ofpenitentiary establishments are amended to the effect of stipulatingtat
placing prisoners in deescalation and solitary confinement (safe) rooms can only be a measure of
last resort; the use of these measures must be substantiated and explained why it was deemed to
be without any alternative. Furthermore, the statutes shdd determine that the use of de
escalation and solitary confinement (safe) rooms should be preceded by other, less intrusive
measures such as personal supervision by a staff member and video monitoring;

p~

To ensure joint multidisciplinary work of a psycholgist, psychiatrist, social worker, doctor and staff
members of other units of the establishment towards risk reduction/elimination in deescalation
and solitary confinement (safe) rooms;

p~

To ensure a safe environment in deescalation rooms, including liningthe walls and floors with soft
material;

To ensure that the maximum term for placing a prisoner in a deescalation room is 24 hours;

> >

To determine the maximum term of 24 hours of placing a prisoner in a deescalation room;and if
placement in ade-escalation room for 24 hours and the care by a multidisciplinary team prove to
be insufficient for security purposes, a prisoner with psychiatric problems should be immediately
transferred to the psychiatric unit of medical establishment no. 18 for acesed and convicted
persons or a psychiatric clinic in the civil sector

A For preventing the ill-treatment of prisoners, through systemic inspections, the Monitoring
Department of the Special Penitentiary Service should:
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1 Ensure the study of an appropriateresponse to the practice of placing prisoners with psychiatric
problems in de-escalation rooms and solitary confinement (safe) cells for a long time, the use of
handcuffs against them and the failure to provide them with psychiatric care in penitentiary
establishments; and

1 Ensure the study of an appropriate response to the practice in penitentiary establishments of
placing prisoners in deescalation rooms and solitary confinement (safe) cells without any legal
ground and for punitive reasons.

A In2021,byarendingpeni tentiary establishmentsd statutes, t
prisonersd isolation and the duty to review isol
and thereafter, within the same time intervagl

A Through issuing a new secodary legislative act or amending the statutes of penitentiary
establishments, to determine the duty to carry out individual risk assessments and uphold the
principle of proportionality during full-body searches; to lay down the obligation of offering an
alternative method of full-body search (scanner; to ban requesting a prisoner to take off all of
his/her clothes at the same time);

A For overcoming the problem of overcrowding in penitentiary establishments, to determine in the
action plan the duty of increesi ng the number of regime officers
accommodation blocks so that there is at least one officer responsible for order and security per
15 prisoners;

p -2

To ensure linguisticreligious and cultural characteristics are taken into accounthen prisoners are
placed in cells; and to look into the reasons why it is difficult to consider these characteristics and
develop a problem-solving plan. To ensure the needs of the representatives of different religions
are taken into account in the pregaration of food;

A In 2021 to ensure the separation of accused persons from convicted persons in establishments nos.
2 and 8, at least in cells separated from each other

A With the view of addressing the problem of the criminal underworld and its informal rie in
penitentiary establishments, to develop a strategy for overcoming the criminal underworld and to
submit the drafted document to the Office of the Public Defender of Georgia for comments;

A In 2021, to ensure training sessions in documenting and photogphing injuries for all medical
professionals thatdocument injuries in accordance with Order no. 633 of the Minister of Justice of
Georgia Approving the Procedure for Documenting Injuries of Accused and Convicted Persons
Sustained as a Result of Allegedorture and Other Cruel, Inhuman and Degrading Treatment;

A For effective identification and adequate documentation of incidents of torture and other i
treatment, to develop statutory guidelines on the criteria for medical professionals to use in
selecting suspicious injuries found on accused/convicted persons;

A Toamend the statutes of penitentiary establishments and determine the confidentiality of meetings

between medical staff and prisoners and, in case of thirgharty attendance, the duty to justify such

attendance in writing;
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To enable the Public Defenderds Office to access

ministry and make comments;

To abolish the secalled barrack type dormitories in penitentiary establishment no. 17;

To ensure eachprisoner in penitentiary establishments is provided with #metres of living space;
To examine and respond to the shortcomings related to physical environment identified by the
National Preventive Mechanism in monitoring reports on penitentiary establishmds;

In 2021, to ensure balancing the number of social workers and psychologists in penitentiary
establishments against that of prisoners by increasing the number of social workers and
psychologists;

t h

In 2021, to ensure the retraining of those social worker who do not have a bache
masterds/ equal to a masterf6s agr a doctorate in

To ensure that vacancies in the medical sector are filled up as soon as possible;

To at least double the number of nurses;

Toensurepr of essi onal training sessions and courses

terms of continuous medical education;

To elaborate a strategy for attracting providers of mental healtkrelated services;

To introduce periodic mental health screenig in penitentiary establishments;

Taking into account the specifics of penitentiary establishments, to determine by secondary
legislation the composition of a psychiatric multigroup, duties of each member of the multigroup
and the procedure for organisng and providing psychiatric care;

To ensure that a multidisciplinary group assesses the needs of those psychiatric patients that do
not need in-patient treatment; based on identified needs, to develop individual biopsychosocial
intervention plans and provde appropriate assistance;

In 2021, for creating incentives for prisoners to be involved in various rehabilitation activities, to
start working on introducing such a mechanism that will directly reflect on the reduction of
unserved sentence or its commuttion with a lesser sentence;

In 2021, toallow prisoners in closed and speciatisk prison facilities to spend more than one hour

in the open air; to enable prisoners in establishments nos. 2 and 8 to have a stroll during the time
determined by the daily hedule;

The investigative agency of the Special Penitentiary Service should fully inspect the practice of
placing juveniles in deescalation rooms and safe cells ipenitentiary establishment no. 8 and the
practice of full-body search and related incidens in penitentiary establishmentsnos. 8 and 11 and
notify the results of the inspection to the Public Defender of Georgia;

To take all the measures to ensure that, instead of safe rooms, there are specially arranged calm
rooms that are used as a last remt and the duration of their use should not be more than several
hours. During this period, juveniles should enjoy adequate human contact and benefit from
multidisciplinary work to calm them down, assess their risks and needs and plan activities necessary
for correcting their behaviour;
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A To ensure that juveniles are informed about their rights and responsibilities and the complaint
mechanism in an understandable (simple) language; to increase the role of social workers in
explaining in detail to juveniles heir rights and responsibilities, the request/complaint and review
procedures once they are admitted to the establishment; also within reasonable periods, work with
prisoners either individually or in a group about their rights and obligations, filing a
request/complaint and review procedures; among others, this information should be imparted to
juveniles in brochures composed in an understandable (simple) language to be posted in places
accessible for prisoners;

A To ensure the implementation of rehabilitaion activities, tailored to the individual needs of
juveniles;

A To build a wing for juvenile accused persons in juvenile rehabilitation establishment no. 11;

A To amend Article 4.1 of joint order no. 38&n0.0X18/N of the Minister of Justice of Georgia and th
Minister of Internally Displaced Persons from theOccupied Territories, Accommodation and
Refugees of Georgia of 6 March 2019 to the effect of providing juveniles with four healthy meals a
day, one meal being a threecourse dinner and to ensure that themenu for juveniles includes fresh
vegetables and fruit;

A To ensure all norGeorgian speaking prisoners, if needs be, are provided with the services of an
interpreter; among others, to ensure that they are provided with information in a language
understandable to them about services and regulations in the establishment;

A To ensure training on professional burnout is provided for all personnel of the penitentiary
establishments;

A To pay each staff member ofpenitentiary establishments for their overtime work;

A Toenable each employee openitentiary establishments to make full use of their leave;

A To provide staff stayingaround the clockin penitentiary establishmentswith appropriate technical
arrangements so that they could maintain contact with their famyf members and relatives
independently and without hindrance;

A In cooperation with the National Centre for Disease Control and Public Health, provide an

assessment of infection spreading risks to establishments and needs assessment in terms of
addressing these risks; furthermore, develop a plan for COVIH19 prevention and control in
penitentiary establishments;

A To apply the mechanisms provided by the Criminal Code and the Criminal Procedure Code for
persons with chronic diseases and the elderly who do not pasa real threat to public safety, to
ensure the release of a convicted person due to old agen those cases, where thiss not possible,
place prisoners that are at highrisk from an epidemiological point of view in safe conditions under
special medical sipervision;

A To conduct training sessions for penitentiarye st abl i s hme nt s &medieldsiaff anl and
infection control (with special emphasis on COVIEL9), including the use of PPE;

A Al prisoners should be supplied with the necessary items of personal hygiene at the expense of the

state and their use should be effectively supervised,;
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A To ensure that prisoners showing symptoms of respiratory diseases use masks fignitentiary
establishments; to ensure that prisoners are informed on preventive measures against the spread
of COVID 19 both by putting up information posters and by handing out leaflets and showing video
clips to prisoners;

A To ensure periodic testing of prisoners for COVIE9;

A To ensure COVIB19 vaccination of prison staff and prisoners;

A Considering the current epidemiological situation in the country, by following all the measures of
infection control, to ensure the resumption of specialised doctor visits t@sychiatric estdlishments

A Considering the current epidemiological situation in the country, by following all the measures of
infection control, to ensure the resumption of scheduled medical referral system;

A In 2021, in the period of pandemic related special measures take additional measures to balance
the restriction of prisonersd contact with the ou

A To ensure immediatelythe alternative possibility of rehabilitation activities in the conditions of
pandemic related special measuref all penitentiary establishments; and

A To ensure that social workers and psychologists, with the maximum observance of infection control

regulations, are admitted to penitentiary establishments so that they can, with the help/support of

the establishment s r e s p e cimplement newnand diverse rehabilitation activities in all

penitentiary establishments; and to increase the opportunities of involving prisoners in rehabilitation
activities.

To the Minister of Internally Displaced Persons from the Occupied Territoriesabour, Health and Social
Affairs of Georgia

z

A To ensure the ministry develops and implements regulations on identifying, documenting and
notifying independent investigative authorities about incidents involving the acts referred to in
Articles 15 and 16 othe Convention on the Rights of Persons with Disabilities (torture or cruel,
inhuman or degrading treatment or punishment, exploitation, violence and abuse);

A To ensure the ministry develops and implements the strategy for preventing and responding to
inter-patient conflicts, incorporating the duty to document the incidents of violence in a special
logbook as well as the duty to provide relevant psychological asstance to victims of violence;

A To ensure the ministry develops and implements detailed instructions on staff relations with
patients in psychiatric establishments, i ncorpor
and providing adequate psychidric care

A To ensure that the staff of psychiatric establishments undergo training, covering minimum the
following topics: multidisciplinary work, dee scal ati on technique, patient
of professional conduct, recoverybased approach and modern psychiatry, with particular
emphasis on ensuring that the staff understands the significance of biopsychosocial model of
psychiatric care and develops the skiléet necessary for its practical implementation;
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A To ensure the ministry, through monitorng conducted in psychiatric establishments, identifies
and prevents incidents involving violence against patients by staff, including forcible
administration of injections and medications aga

A To develop and introduce binding internal guidelines for psychiatric establishments on crisis
prevention and management to minimise risks of escalating situations into crises so it was not
necessary to resort to extreme measures in psychiatric establishments;

A To examine, through monitoring the psyhiatric establishments, the legality and justification of
restraint methods as wells the revision of the status of formally voluntary patients after the use of
restraint methods;

A To update the instructions on the rules and procedures for the use of methds of physical
restraint through consultation with the Public Defender's Office and organisations working on the
rights of PWDs;

A To instruct the Regulatory Agency for Medical and Pharmaceutical Activities to examine the
practice of administering antipsychaic medicines and managing their underlying side effects in
psychiatric establishments;

A To study the needs in terms of providing psychosocial rehabilitation services in psychiatric
establishments and to ensure the introduction of such services in mutual operation with
psychiatric establishments;

A To amend the mental health programme to make the psychosocial rehabilitation component
available to patients on shortterm treatment as well;

A To examine the cases of involuntary hospitalisation of patientseceiving formal voluntary
psychiatric care and to take all necessary measures for immediate discharge of patients from the
hospital concerning whom there is no legal basis for applying the procedure of involuntary
psychiatric care;

A To develop and approve by an order of the minister, a unified form of consent for placement in
a psychiatric inpatient facility, providing complete, accurate and detailed information on
psychiatric care and patients' rights in a comprehensible manner; furthermore, the order shtu
determine the duty of a psychiatric establishment to provide a patient with a copy of the informed
consent and information on to whom the patient should apply if he/she does not want to stay in
the inpatient facility;

A To amend t he Miotheefecteofréndering it abligatory dat each stage of starting,
continuing and changi ng aodtopfil out tkequestisnnaoreo(oor ' e o f tr
300-12/A) approved by Order no. 108/N;

A To develop and approve, by an order of the ministerthe duty of a psychiatric establishment to
provide a patient with oral and written informat
rights and inpatient policies, upon his/her placement in an inpatient facility and, later, regularly

1510rder no. 87/N of the Minister of Labour, Health and Social Security of Georgia of 20 March 2007 on Approving the
Procedure for Admission to Psychiatc In-Patient Facility.
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in a languagethat the patient understands; to instruct a competent authority to examine whether
patients are provided with information regularly and in a language understandable to them;
A To develop and approve by an order of the minister a mandatory external proceduer for lodging
applications/complaints in psychiatric establishments that are accessible, simple and confidential;
A To develop and approve by a ministerial order a mandatory internal procedure for lodging
applications/complaints in psychiatric establishmentthat are accessible, simple and confidential,

A In 2020, to ensure retraining of those social workers employed in the psychiatric inpatient facilities
of penitentiary establishments who do not have a
toamaste 6 s degree or doctorate in the field of soci

>\

To ensure needs assessment of patients, placed in psychiatric clinics for more than 6 months, for
discharging and referring them to community-based services;

>

To study to what extent the infrastructure ofpsychiatric establishments is adapted to the persons
with mobility and sensory disabilities;

>

To study the issue of providing patients with a minimum living space in psychiatric establishments
in accordance with the rules and conditions of issuing a lence for medical activities and a permit
for an inpatient facility;

A To support the management of psychiatric inpatient facilities in arranging a minimum of two
isolated wards with individual bathrooms in the establishment, where it would be possible to
isolate the patient before the COVID19 test results are ready;

A To examine the implementation by psychiatric establishments of the recommendations
incorporated in the Mental Health and COVIDB19 Clinical Practice Recommendation (Guideline);
and

A To develop andapprove, by an order of the minister, a unified standard of nutrition in psychiatric

establishments, providing a healthy and balanced diet, the nutritional value corresponding to the

age, health condition and cultural/religious characteristics of individua, and the daily ration
including fruit.

To the Minister of Internal Affairs of Georgia:

A Toensureina pilot mode, in several police agencies audio and video recording of the process
of notification of rights by police officers to arrested persons;

A By maintaining appropriate | ogbooks, to ensure r
requests for family or lawyer notification;

p >~

In 2021, to increase the number of those TDIs where a medical centre is functioning; to ensure
that in those TDIs, whee due to small number of arrested persons it is not planned to open a
medical centre, physicians are contracted;

A To ensure for medical professionals, employed in TDIs, training sessions are conducted about
instructions on photographing injuries found on arested persons and storing the respective
photographic material;
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A To ensure that, in those TDIs where medical centres operate, the reports drawn up by the
ambulance doctors are kept with the TDI doctors;

A In 2021, to equip gradually officers of territorialagencies and the Criminal Police with body
cameras and to determine by secondary legislation their duty to record their communication
with citizens as well as the procedure and terms of storing recordings;

A To determine by Order no. 1310 of the Minister ofnternal Affairs of Georgia of 15 December

2005 on Approving Instructions on the Rules of Patrolling by the Office of the Patrol Police of

the Ministry of Internal Affairs of Georgia the duty of video recording communications of

patrolling inspectors with citizens. The duty of video recording should be introduced for the
following instances: identifying a person; frisking and examining a person; carrying out special
inspection and examination; restricting a person or a vehicle from moving or restricting acél
possession of an item and arresting a person;

To equip gradually police vehicles with an internal and external CCTV system;

>

To determine by a normative act the duty of uninterrupted video recording of a person placed
in a police vehicle with an interral and external CCTV system or, if there is no such system, with
a body camera;

p~N

To install CCTV systems everywhere in police departments, divisions and stations where an
arrested person or a person willing to give a statement has to stay;

p~N

To eliminate thepractice of conducting interviews with arrested persons in the offices of a Chief
of Police/Deputy Chief of Police and to ensure such meetings take place only in the areas that
are equipped with a CCTV system;

A Toensure uninterrupted audio and video recoding of questioning an arrested person in several
police agencies in pilot mode;

p~

To amend Order no. 625 of the Minister of Internal Affairs of Georgia of 15 August 2014 and to

add a column to the sample of a protocol approved by Annex 9 for entering the fdlowing
information: the time of drawing the report; t he
body; the circumstances of the arrest; if there was resistance to police and if force was used in

any manner;

p~

Through maintaining a register, to enswe documenting all persons brought to police
departments, divisions and stations indicating their status, the time of entering and leaving
administrative buildings;
A To introduce systematised, standardised and unified databases replacing logbooks maintained
in police agencies;
A Before the introduction of the electronic databases to ensure police officers are given clear
instructions regarding filling out logbooks and are provided with guidelines about maintaining
the logbooks;
A To ensure meetings betweenpers ns pl aced in TDIs and investigat
Service (among others, video meetings) are held in a confidential environment;

73| Report of the Public Defender of Georgia2020



A To ensure that remote court hearings in TDIs are held in a confidential environment, in the
absence of Ministry ofinternal Affairs staff;

A To ensure elaboration of unified guidelines for medical personnel on managing withdrawal
syndrome in TDIs. The guidelines should determine the volume of care to be provided in a TDI
and clear instructions on under what circumstancgan arrested person must be admitted to an
inpatient facility; and

A To ensure the inspection of the TDIs and appropriate responses to the shortcomings concerning
living conditions that were identified in the 2020 Report of the National Preventive Mechanism

To the State Inspector:

z

A To ensure to a maximum extent faceto-face meetings with persons placed in TDIs.

To the Prosecutor General of Georgia:

z

A To conduct an effective investigation on criminal case no. 074220619801 and take steps towards
the fulfil ment of the Public Defender6s proposal
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3. Right to liberty and security
3.1.Introduction

This chapter addresses challenges related to violation of the right to liberty and security of person during

the reporting period. These are: restrictions imposed on the right to liberty and security of person on account

of the pandemic in the country; agsts made in breach of legal requirements; legislative defects lingering

for years unresolved; the way pretrial measures are applied; shortcomings in criminal trials on the charges

of il legal crossing of Geor gi atvemeasturastcandubtedinthedgase def ec
of lvane Merabishvili; ineffective mechanisms of prisoner release and shortcomings while enforcing non

custodial punishments.

The right to liberty and security of person enshrined in Article 13 of the Georgian Constiitand Article 5

of the European Convention on Human Rights i mplies,
the requirement that a person can be imposed deprivation of liberty or other restrictions on their liberty only

by a decision of a cott of law.

Protection of the right to liberty and security of person became of special importance against the
background of the pandemic. Individuals placed in quarantine/isolation were not provided with guarantees
such as an effective legal remedy whitpuarantined; also, criteria for applying seolation as a lesser
restrictive measure were not clear and predictable and there were shortcomings in the application of this
measure in practice.

It mu st be pointed out that t he Ministry of dnterDat Affaisd er 0 s
contained in the right to I|liberty and security chap
unfulfilled up to the present day. There is nedal obligation for law enforcement officers carrying out a

special police operation to wear body cams and the law does not determine the rules of using body cams

in the process of such special operations.

3.2.Restrictions imposed on the right to liberty andsecurity of person on account of
the pandemic in the country

On 21 March 2020, emergency was declared effective in the entire territory of GedfgiBased on the
presidential decree on emergency, on 23 March 2020, the Government of Georgia issue@rainance On
the Approval of Measures to be Implemented in connection with the Prevention of the Spread of the Novel

152 Decree no. 1 of the President of Georgia On Measures to be Implemented in connection with the Declaration of a State
of Emergency.
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Coronavirus (COVIEL9) in Georgid> The governmentalordinance introduced quarantine zones$> while
rules and procedures for implementing quardine measures to contain the novel coronavirus were
determined by a ministerial order issued by the Minister flimternally Displaced Persorfeom the Occupied
Territories, Labar, Health and SociaAffairs of Georgia® After the governmentannounced emegency
was over, the same rules were incorporated inam Ordinance of the Government of Georgiao. 322 dated
23 May 2020 almost unchangetf®

Quarantine areas

In response to the challenges engendered by the Covi® pandemic, the State undertook a numberf
measuresfor the protection of public health. One of such measures was the establishment of quarantine
institutions.

The type of a quarantine measure when a person is committed to effective control by State representatives
and the person has an obligabn to stay in the quarantind area for a definite period of time without having

the choice of leaving the area at his/her own will (if they do leave the area, they will incur sanctions) is
considered a restriction of liberty, according to Article 13 of tBenstitution of Georgiaand Article 5 of the
European Convention on Human Rights. It is important that persons committed to quarantine/isolation are
provided with adequate protection guarantee’

Not abl vy, as per the Public Defenderods reelmwmofendat i o
Georgia on Public Healtlon 22 May 2020 determining, ifits transitional provisions, that whenever a person

is sent into isolation and/or quarantine he/she must be explained, in the manner understandable to him/her:

the reason of their transfer it isolation and/or quarantine; their right to have a lawyer; their right to inform

their relative or friend as well as thadministrationof their work place or education institution, if they so

wish, of the fact that they have been sent into isolationdior quarantine and their whereabout$>®

153 QOrdinance of the Government of Georgia no.181 On the Approval of Measures to be implemented égonnection with
the Prevention of the Spread of the Novel Coronavirus (COVHR9) in Georgia.

154 Articles 6 and 8 of theoriginal v e r s i o nOrdinaincet ohtiee Government of Georgiano. 181 dated 23 March 2020
On the Approval of Measures to be implementa in connection with the Prevention of the Spread of the Novel Coronavirus
(COVIB19) in Georgia.

155 Ministerial order no. 0231/N On Determining isolation and Quarantine Ruledy the Minister for Internally Displaced
Personss from the Occupied Territories, Labair, Health and Social Protection remained in force until 21 May 2020 when
the state of emergencyexpired.

156 That ordinance was issued within the interim powers endowed on the Government under Article 3@) of the Law of
Georgia on Publt Health.

157 Advice of the Subcommittee on Prevention of Torture to States Parties and National Preventive Mechanisms relating to
the Coronavirus Pandemic25 March 2020, par. 9; CPT, Statement of principles relating to the treatment of persons
deprived of their liberty in the context of the coronavirus disease (COVH19) pandemic, CPT/Inf(2020)13, par. 4.

158 Article 45%(1) of theLaw of Georgia on Public Health.
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In March-May 2020, the Public Defender studied situation in quarantine institutions from the perspective of
human rights protectiont>Our finding was that living conditions in quarantine areas were satisfying, fer th
most part. Quarantined individuals were provided with linen and items of personal hygiene. Only in a few
cases did the respondents we interviewed raise claims in regard to living conditions. The Public Defender
positively asses staingintocensidematioreof auraecomiendaition to deyefop a short
guidance for the members of the Interior Ministry whose job envisaged interaction with individuals to be
transported to or placed in quarantine areas. However, the Ministry did not takeoup recommendation to
make it mandatory for law enforcement members to wear body cams during involuntary enforcement of
guarantine measures.

Monitoring conducted by the National Preventive Mechanism in quarantine areas revealed only a few
cased® in which law enforcement officials exceeded their official capatitor rudely treated/talked to
citizens!®?As for the treatment of somatic (physical) illnesses of individuals in quarantine areas, veaitht
satisfaction that these individuals were provided wilitcess to a doctor. However, no onglaced in
guarantine areas had information about available medical services.

Seltisolation

Both selfisolation and quarantine are restrictive measures but gelflation is less restrictive than quarantine.

Before aper sonds | iberty is restricted by placing them
achieving the determined legitimate goal should be consider&d Neither during the emergency in the

country nor after it was lifteddid any detailed criteria est in written form for sending people into self

isolation. As a consequence, opting for seHfolation was related to various practical obstacles even if the

person metthe requirements.

We welcome the fact that on 2 June 2020, the Georgian Governmeniptigh a governmental resolution,

introduced more criteria for sending people into selolation®* In particular, the existing criteria were
expanded to cover also medical necessities warrantec
the age of majority and other special circumstances. This allowed a broader circle of individuals to opt for

The Public Defenderds National Preventive Mechanism, Report
as part of antinovel coronavirus (Covid19) quarantine measures, Thilisi, 2020

160There were several instances of rude treatmnt by prate persons and healthcare staff.

161Two people out of 112 respondents interviewed.

162 Three people out of 112 respondents interviewed.

163ECtHREnhorn v. Swedenjudgment of 25 January 2005application no.56529/00, par. 44.

164 Ordinance of the Government d Georgia N322 On the Approval of Isolation and Quarantine Ruledrticle 11(%) and

().
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selfisolation!®*However, despite tk legal development, there were cases in real life when requests for self
isolaton got denied even though the appliants wereeligible for seltisolation6®

Challenging a decision committing a person to isolation or quarantine

Individuals placed in quarantine or isolatianust beprovided with due guarantees such as an effective legal

remedy to promptly challengeamas ur e of quarantine that is restri

disagrees with the decisiomommitting them to quarantine or isolation. Thd.aw of Georgia on Public
Healtht8” does not explicitly determinerules of appealinga quarantine or isolation decision; nor does it
specify the form, the phase and the timeframe of serving the decision on the person.

The Public Defender is of the view that the legal remedy provided for in the Public Health Act is not an

effective mecharsm. Decisions are first appealed under the General Administrative Ctale superior
administrative body®® and only after the administrative remedy is exhausted, a judicial remedy can be
employed. The whole process can last montH8 Sincethe duration of quarantineis a matter of days, it is
important thatan appeal mechanisnis capable of leading to a legal outcome in the shortest time possible,
for it to be considered effectivelf the restrictive measure person has been committed to is foundlegal

or disproportionateby a competent body, the person subject to such a measuraist be able to leave the
guarantine area in as a short time as possible. Accordingly, the Public Defender naadeposal to the
Parliament to enact a legislation establishing ant-effective appeal mechanism enabling a judicial review
of the necessity and proportionality of a restrictive measure imposétlUnfortunately, the Parliament did
not take up the Public Defenderds proposal

ct

5The Public Defenderds National Preventive Mechanism, Report

as part of antinovel coronavirus (Covid19) quarantine measures, Thilisi, 2020. 14

166 An example is the case of Ana Arganashvili, huam rights defender, who was placed in a hotel in Thilisi together with
her underage child. Both the hotel room space and nutrition were insufficient for the child. Ana Arganashvili asked for the
permission to go into selfisolation but her requeststayedunanswered. She then challenged the authoritigheglect in the

court. The City Court of Tbilisi seconded Ana Arganashvili ds
selti sol ati on. Apart from Ana Ar gsaOffieesMasvapproachesialse sy s eitizenwimwse Pu bl i ¢

request for going intoselti sol ati on was denied by the Public Law Entity

and his/her family members were not meeting the criteria for setisolation. Finally, the person was placed in quarantine in
Thilisi where he/she stayed with his/her underage child and spouse. The applicant complained of inadequate conditions
for the underage child while in quarantine.

167The Law of Georgia on Public HealttArticle 11(2)

168 The General Administrative Code, Article 178(1)

169Under Article 183(19f the General Administrative Codean administrative body has 1 month for examining andeciding
an administrative complaint. The timeframe for adjudicating an administrative casis governed by the Civil Procedure
Code, which gives the judge 5 days for deciding on whether to accept a c& for review (Article 445(3)). There is also a
timeframe for a court to examine a case, which is 2 months (Article 59(1)).

Publ i ¢ Deadpesal dorcerdirg drait laws amending the Public Health Act and the Criminal Procedure Code,
available at< https://bit.ly/3sviR7L > [last viewed 25.02.2021].
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Restriction of movement

On 31 March 2020, sttt quarantine measures were introduced in Georgia. These implied the Government
imposing extremely stringent restrictions, including declaration of curfew for the period of the previously
ordered national emergency’*Movement of both individuals and vehiek at night between 21:00 and 06:00
hours, was banned."2

Later, on 9 November 2020, movement was banned in big towf$rom 22:00 till 05:00 hour$’*By decision
of the Interagency Council, since 28 November, the same restriction was extended across the eatintry,
between 21:00 and 05:00 hours this tift&>The ban on movement of people and vehicles has been in force
nationwide since thert’®

Although a number of restrictive measures were lifted in March 2021, the Georgian Government has not
presented a concrete scientific methetased justification proving the necessity of keeping the movement
ban. It is important that the Interagency Counciive reasons and provide the public with detailed
information on the impact the movement ban has on the containment of coronavirus.

It should be pointed out that the curfew imposed by Governmental resolution no. 322 dated 23 May 2020

approving isolation ad quarantine rules was challenged in the Constitutional Cotiftin addition to
challenging the restrictionds c q theplaintfframeed that thedh r el e v
prohibition ordered by the governmental resolution was not a proportiate restrictive measuretHowever,

the Constitutional Court did not accept the lawsuit for review, for the reason that the impugned resolution

was amended in the meanwhile. Normative acts imposing restrictions in connection with Cb9idnd the

restrictie measures ordered by these acts have been changing quickly and frequérfilyut the

Constitutional Court as a body of constitutional oversight must offer insurance against the risk by protecting
fundamental human rights promptly, especially when the mattf dispute is a temporary measure.

110Ordinance of the Government of Georgiano. 204 dated 30March 2020that amends an Ordinance of the Government
no. 181 dated 23 March 202®@n the Approval of Measures to be implemented in connection with the Prevention of the
Spread of the Novel Coronavirus (COVIEL9) in Georgia.

172 Ordinance of the Governmentof Georgia no.181 On the Approval of Measures to be implemented in connection with
the Prevention of the Spread of the Novel Coronavirus (COVHR9) in GeorgiaArticle 2(9).

173 Thilisi, Batumi, Kutaisi, Rustavi, Gori, Poti, Zugdidi.

174 Governmental ordinance no. 670 dated 9 November 2020 that amends a Governmentadrdinance no. 322 dated 23
May 2020 0n the Approval of Isolation and Quarantine.Rules.

175 Governmentalordinance no. 699 dated 26 November 2020 that amends a Governmentabrdinance no. 322 dated 23
May 2020 0n the Approval of Isolation and Quarantine Rules.

176 The Government lifted the curfew only on the nights ofthe New Year and Christmas as a matter of exceptiorsee
Government ordinance no. 812 dated 30 December 2020

177 Lawsuitno. 1548,Givi Liluashvili and Tornike Artkmeladze v. the Government of Georgia

178By 9 March 2021, ninetyfive changes have been made in the Governmentairdinance no. 322 dated 23 May 20200n
the Approval of Isolation and Quarantine Rules.
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It is for this reason that we hold a negative view of the fact that the Constitutional Court failed to timely
examine constitutionality of the curfew imposéd®especially against the background that the Court would
not be hindered by the Covidl9 pandemic as it could opt for distant proceedings.

3.3.Arrests in breach of the requirements of law

In the reporting period, the Public Defender revealed arrests of withesses in breach on the established legal
requirements.

On 27 March 2020, the Public Defender sent the Prosecutdeneral a proposal to launch investigation into

the potentially illegal arrest of, and other violations against, three individuals. According to the case materials,

three individuals were apprehendedsawitnesses and forced to appear in a police station. They were kept

at the police station for 12 hours but their family members did not know their whereabouts during this period.

They alsodidhothave a | awyer. Based on tvestigatBruwas openedite f ender
the allegation ofdeliberately illegal arrest and coercion to testiff

A similar occurrence took place in August and November 2020 when police officers had involuntarily

detained individuals they were referring to as witnesgesseveral hours. In both cases, the Public Defender
requested the Interior Ministryds 01126 emergency sE
fact of deliberate illegal arrest of the individuals. However, we were informed in respohaethe requested

information was not stored on the hard drive of the recording devié¢#.

3.4 .Flaws in the law

The judgment of the Constitutional Court as of 29 December 2020 was a positive development in the
reporting period®20Once it enters into force orl June 2021, the judgment will invalid&t&a provision that
allows fora person detained in norworking hours to be kept ira pretrial detention facilityuntil a competent
body hears their case. An overall detention term of the person in this case mustexaieed 48 hours®The
Constitutional Couropined that the impugned provision establislteunequal treatment of essentially equal
persons.

179The Constituional Court, namely its ¥ Panel,held its pretrial conference inthe case 3 monthsbeyond the legal deadline,
on 12 February 2021.

Bpublic Def eof Griemnd dusticg@R0R0 Actigity Report, Thilisi, 2020,Right to Liberty and Security Chapte
Blpublic Defender 6 ofConirfaliJusteee 202D AcpvilyrRepore Tibitisi, 2020

182The Constitutional Court of Georgialrakli Jugeli v. the Parliament of Georgjgudgment no. 32/4/1412 as of 29 December
2020.

183 Inasmuch asimplementation of the judgment calls for enactment of legal amendments, the Constitutional Court
postponed its enforcement till 1 June 2021.

184 Code of Administrative Offenses, Article 247(2).
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In her 2019 report to the Parliament, the Public Defender also emphasized other shortcomings in the
legislation that have been lingering up to the present day. Many of these shortcomings can only be corrected
by means of legal amendments. One of such issués the jurisdiction of looking intothe legality of
administrative detentiort®®

More specifically, when a person challenges their administrative detention before a juuggring his/her
administrative offense case, the judge never inquiries inib@ legdity of the administrative detention and

will only discuss this issue within another, separa
legality of administrative detention must be dealt with within the same legal proceeding in which tlegat

perpetration of an administrative offense is heafithe same way as this happens in the context of criminal
proceedingst®®

Y

In addition to that, the Public Defender considelsow pol i ce uses the method of o0l
a n ain practice, andthe way this isegulated at the policy level, problematic. The method is about a

police officer ordering people to leave a certain place for a definite time or prohibiting them to enter a

certain territory. Legally, there are no writterules for the police in which they are supposed to use this

method in practice!® This allows police officers a too broad margin of action. In order for law enforcement

of ficersd interference in the right thad néedshiebet v t o
regulated through a normative act.

3.5.Use of preventative measures pending trial

The practice of using preventative measures pending trial remained unchanged, as in the previous years.
According to the statistical data published on the wphge of the Georgian Supreme Court, types of
preventative measures antheir usage ratesin 2020 and in 2019 were similar. Analysis of the statistical data
shows that detention and bail were the most frequently used preventative measures imposed on defdésda

in criminal trials. Other types of measures, as in the previous years, were rarely used.

According to statistical data published on the webpage of the Supreme Coumt,2020, preventative
measures pending trial were used 9,491 times in ta€8I0f this figure, pretrial detentions account for 47.1%

185This viewpoint is also shared by the Coalition for Independet and Transparent Jetettithee, see t
United Nations Special Rapporteur, available athttp:/bit.ly/38p6aAU > [last viewed 04.03.2020].

186 Criminal Procedure Code, Article 176(1)(e); Artidd®71)(g). See Commentary to the Criminal Procedure Code, p. 505,

available at <http:/bit.ly/2TMCUZ2R > [last viewed 13.03.2020].

187pyrsuant to Article 25, Policckaw, o0 a pol i ce of ficer i stokbeave ehdefinite placdfortsaner equi r e
period of time and forbid their entrance into the territory if this is necessary to prevent a threat. A restriction thus imposed

may be extended until the threat is eliminated 6 Al t hough of fi ci aluggesisthatitmadta usual we r1 ece
thing for the police to refer to this provision, in some cases there may be grounds for using the measure described. In any

case, we believe it is necessary to regulate the matter in detail through a normative act, which shdalso provide grounds

for applying this measure by the police, and procedures to be followed.

188 Statistical data as presented on the webpage of the Georgian Supreme Couayailableat https:/bit.ly/2ZScq2g> [last

viewed 19.03.2021].
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(4,471 times). Percentage figures from the year of 2019 were similar: out of a total of 11,031 preventative
measures used by courts, detention pending trial was used in 5,205 cases, which equals #?,2%.

In regard to non-custodial pretrial measures, the rate of using bail in 2020 has been nearly identical to the
figure in 2019By the 2020 data, bail was used in 96,7% of cases in which-nostodial measures were
employed. This figure is slightly greatahan the one in 2019 when the share of bails in the total number of
non-custodial measures used was 96,3%.

3.6.The case concerning lvane Merabishuvili

Through its reports to the Parliament, the Public Defender has been reporting to the public on the
enforcement of a judgment rendered by the European Court of Human Rights in the case of Ivane
Merabishvifi®® over the past years. The reports discuss flaws in the investigative actions carried out within
the investigation reopened into the case of lvariderabishvili on 12 July 2018 on the basis of the European
Court judgment?®?

In 2020, the Public Defenderds Office continued ge
investigation into the potential abuse of official capacity (removal of lvanerd@shvili from his prison cell).

Having viewed and analyzed the investigation case file, we discovered a series of critical flaws in the new
investigation. On 15 September 2020, after ayéar interruption, K.T., a key witness, was interrogated again.

When he testified in 2016, K.T. described how he saw, on 14 December 2013, froee@ole in the cell,

Ivane Merabishvili and prison director walking down in front of his cell (presumably together with some other
individuals). An investigative experimentthee c k t he veracity of K. T.d8s testi:
2020 corroborated that the witness would truly be able to discern the characteristics of individuals from his

cell. Within the experiment, an individual who was completely unknown to K.T., telasto walk down the

corridor pastt he cel | of K. T. Afterwards, K. T. correctly c
appearance and attire. Although the witness did not identify the person who passed through the corridor,

he did say the persorwas unknown to him and this is why he found it hard to identify him. However, the

witness said, he knew both thedirector of prison and Ivane Merabishvili and identifying these individuals

within a similar experiment would not be a difficult task for hiffihe experiment also served as an additional

proof of credibility of Ilvane Merabishvilids all ege:t

In the reporting period, the Public Defender sent two communications to the Council of Europe Committee
of Ministers concerning theenforcement of the judgment of the European Court of Human Rights in
Merabishvili v. Georgidrhe Public Defender presented its assessment of the individual and general measures

189 |bid.

10 ECtHR, Grand Chambeilerabishvili v. Georgia judgment of 28 November 2017

1 The Public Defender, 2019 report to the Parliament of Georgia, Thilisi 2020, pp. 1835; The Public Defender, 2018
Report to the Parliament of Georgia, Thilisi, 2019, pp. 830.
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carried out by the Georgian Governmerit?It is notable thatthe Committee ofMinisters subscribed to the
Georgian Public Defender 6s a'¥lsespscoéindividunl measutes, thiMa r c h
Committee opined that questions remained as to effectiveness and independence of the investigation.

3.7 Restriction of Giorg Ugul avads right to free movement

On 23 January 2021, Citizen Giorgi Ugulava was prevented from crossing the Georgian state border at the

Thilisi International Airport®*As we studied the matter, we found out that the Interior Ministry had not yet
received a Tbili si City Courtodés decision of 9 March
duty of surrendering his passport and personal identification document

It is inferred from a letter from the City Court of Thilisi that the criminal case file does not contain any
document confirming that the court decision was delivered to ehinterior Ministry. According to the

information received from the Interior Mistry, the Ministry was informed by the prosecution office on 23
January 2021. The Tbilisi City YWwunottséndingftsalécisiontoe t o f
the Interior Ministry on time (the delay lasted for about 9 months) resultech vi ol ati on of Gi or
right to movement.

3.8 Flaws in using extradition detention

In the context of extradition, we wish to mention the case of Mindia Lavasogli who had been sentenced

to imprisonment in absentia Since 2018, he was detained peting extradition in Turkey but his extradition

to Georgia was being delayed for unknown reasons. Worth pointing out is that the Turkish President
signed all the papers required for Lavasoglids extr
Lavasa@li in extradition detention expired and in 2020 he was expelled to the Republic of Belarus. At the

request of the Georgian prosecution office, he was arrested in Belarus again. As his lawyer reported
publicly, Lavasogli 6s e xpredandeldrus tomandlie lamuary 2021 e was me f r a

192 Communication as of 11 August 202@vailableat < https://bit.ly/3gqRtJf2 > [last viewed 30.03.2021Communication as

of 1 February 2021, available at https://bit.ly/3twFKs6 >[last viewed 18.03.2021].

198 The Committee of Ministers of the Councibf Europe, decision of March 911, available athttps:/bit.ly/3ty3IbS > [last

viewed 18.03.2021].

¥pyblic Def ebefdaemedtof CanirfaliJusteg2020 Activity Report, Thilisi, 2020 Right to Liberty and Searity

Chapter.

WArticle 206(7) of the Criminal Procedure Code stipulates t
cancelling a preventative measure pending trial remains with the court, while other copies must be handed over to the

defendant or their lawyer, the investigator, the prosecutor and the institution responsible for enforcing the preventative
measureone f or each. 6
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expelled to Ukraine this time. According to the latest information received from the Georgian prosecution
of fice, Lavasoglids whef¥eabouts is currently unknowr

We call on the State to take all/l measures as may
procedures to be carried out without keeping him in detention pending extradition for unreasonable time
and/or without violating his rights as a result of detation conditions.>®”

3.9 Mechanisms for release from detention

During 2020, as in the previous years, the actual practice of releasing convicted prisoners on parole and
substitution of the unserved part of the sentence with a less severe punishment remained problematic.

Legislation governing these issues was challenging todn order to produce a qualitative assessment of

the parole mechani sm, i n Mayrequesttdand réchiveed 1F001ldéecisions De f e n
by local councils concerning prisoner parole and replacement of the unserved part of imprisonment with

a less severe type of punishment.

Our analysis of t he%dhawedathat the tocahcoundilssad notdyiwingi reasorms rios
their decisions and are not invoking concrete arguments to justify why they value one criterion over
another. Decisions made by the local councils are identical to each other containing a formalistic reference
to criteria relied on by the relevant council in making its negative decisiof®®

Inconsistent decisions made by the local councils in similar cases are another considerable
shortcoming 2%°

In 2019, the Public Defender welcomed the inclusion into the Strategy for the Developmeok Penitentiary
and Crime Prevention Systems and a Corresponding Action Plan for 202920°°! of issues related to
improvement of parole methodology and elaboration of a novel evaluation system and parole
procedures. However, the envisaged reform has not ken carried out this far. The only thing the Ministry
did in this direction is that it adopted an interim procedure in connection with the pandemic, which
simplified and accelerated legal procedures for releasing eligible inmates on parofé? But, even though
the interim procedure started to apply in practice, statistical figureson the use ofthe parole mechanism

19| etter from the ProsecutorGe ner al 6 s Ofifdated @1 Janmary 2023 / 3 7

¥Public Def en dmmersf C@rinal Justiee2@e Activity Report, Thilisi, 2020

198 |nitially called local councils under the Ministry for Prisons, Probation and Legal Aid, they have transformed into local

councils of the Special Penitentiary Service under the Ministry ofistice.

9¥public Defender, Special Report, o0The practice of parole an
severe puni shment in Georgiabo

WFEor detailed analysis, see BfChninaldustiDe2026 Adivity RéEpart, Thifist. i ¢ e , Depart
201Qrder of the Minister of Justiceno. 385 dated 22 February 2019 approving a Strategy for the Developmeat Penitentiary

and Crime Prevention Systems and &orresponding Action Plan for 20192020.

202 Order of the Minister of Justice no. 508 dated 27 March 2020 and no672 dated 20 January 2021.
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have not improved. On the contrary, the number of inmates released on parole dwindled compared to
2019; in particularyhile 1,279 convicts were fieased in 2019this figure was only 830 in 202G

For all the abovereferenced reasons, the Public Defender considers it necessary to improve the legal
framework so that the parole process and replacement of the unserved part of the a sentence with a less
serious puni shment uses more <criteria and factors,
perspectives, opportunities and other relevant issue€* Another important aspect is to make sure that a

negative decision denying parole is not primarilybased on the mere nature and seriousness of the crime

an individual is convictedof, especially if the prisoner has demonstrated positive behavior while serving

their sentence.

Apart from that, in 2020, like in 2018% the Public Defendet s Of f i wee in a riumbercokparole
cases that the penitentiary service has been incorrectly counting timeframes for eligibility for parobnd
sending prisoner information tothe parole board tardilyda pr acti ce t hat br®®aches pr

Also noteworthy isthat life prisoners can apply to the parole board for conditional release only after they
have served actual 20 years otheir prison sentence.They can ask for substitution of life imprisonment
with community service or house arrest after they have serdel5 years of their life sentence.

Another mechanism for obtaining release from serving a sentence, reducing a sentence or having a
sentence replaced with a less severe punishment is parddna right that is vested in and can be exercised
exclusively by he President in accordance with the Constitution. On 26 November 2019, President
approved new pardoning rules by its Decree no. 556. According to the new rules, a life prisoner must
now spend 20 years instead of 15 years in the prison to become eligiblerfpresidential pardon.

The Public Defender is of the view that, for prisoners serving life sentence, it is important that both the
requirement of the length of sentence served for applying to a court for parole and the duration of the
length of sentence seved for applying for presidential pardon be reduced. In developed European
countries, it is considered a good practice if prisoners sentenced for life can apply for parole after serving
15 years of their prison sentencé?’ As we said earlier, life prisones become eligible for applying to the
court for parole only after they have done 20 years in prison. Furthermore, according to the new pardon

203 However, we shouldpoint out that the practice of replacing the unserved part of a sentence with a less severe sentence
has imporoved.In 2019, this mecharsm was applied to 236 convicts, while in 2020 (by December 24, inclusive), 545 convicts
benefited from this opportunity. The figures are based on the National Statistics Service data.

204 pyblic Defender, Special Report, Theractice of Parole and Replacemert of the UnservedPart of a Sentence with aLess
Severe Punishment in Georgia, available at fttp://bit.ly/37NBXy5 > [last viewed 24.02.2021].

See Public Def ende of&€sming fustice;2€19Actviey Report, Thitisi2020,p. 6.

206 See, example, a proposal by Public Defender on thbse of the Parole Mechanism byConvicted Prisoners within the
Legally Established imeframe, available at <https:/bit.ly/3razrtg > [last viewed 18.03.2021]see also a proposal by the
Public Defender on the correct way of calculating a legal timeframe for convicted prisoners to apply for parolayailable

at < https://bit.ly/3e0E85a > [last viewed 18.03.2021].

207 European Committee for the Prevention of Tortureand Inhuman or Degrading Treatment or Punishment (CPT$jtuation

of life-sentenced prisonrs, Extract from the 25th General Report of the QEFPT/Inf (2016) 10]April 2016 available at
<https://bit.ly/3mcMUID >[last viewed:11.01.21].
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rules approved on 26 November 2019, 20 years of prison time isow required for also a life convict to
apply for presidential pardon the first time.

The Public Defender believes that there should be diverse parole and sentence reduction mechanisms in
the country so as to create additional opportunities for the release of prisoners, while the existing
mechanisms shoul be made better and be used correctly, i.e. differently from how they are used now.
Also, against the background that the existing criminal policy in the country does not in general favor
application of non-custodial measures and that the parole system wis with notable defects, the
presidential pardon mechanism becomes of special importanceConsequently, the requirement for life
sentenced prisoners to serve 20 years in order to become eligible for presidential pardon should be
reduced backto 15 years gain 0 like it was the case before 26 November 2019

In addition, as in 2019®e x ami nati on of a number of cases in
concluding that the penitentiary service has been incorrectly calculating parole application timefmes

2020

and hasheentardyi n f or warding convicted prisonersd ionfor mat

a practice that vi® Il ates prisonersd rights.

3.10 Defects in enforcing noncustodial punishments

In the reporting period we observed defectsin the way non-custodial sentencesare enforced The Public
Defenderds Office examined a case in which the
person while he/she was under house arrest. We believe this practice is highly detrimental to not only
that particular individual but to the legal situation of other convicts who are on the list of the probation
bureau.

In the abover ef er enced case, the unserved part of the

house arrest. He/she was ordered tstay home every day between 21:00 till 08:00 hours. According to an
oral agreement with the probation bureau, for the purposes of reintegration into the society and
rehabilitation, he/she had the right to leave higher place of residencefor work. Accordirg to the oral
agreement, he/she had two duties to fulfill: inform the probation officer before leaving home and provide
the probation bureau with documents proving that he had been working while being out. The convict
was performing his/her obligations uncer the agreement and the probation bureau was deeming his/her
presence away from homeexcusable. Another time when the convict informed the probation officer orally
and left home during night hours for work was, for some reason, considered by the probatiotureau

2public Def ender & ofConirfaliJustice 201DActvity Réport Thitisi, 2020p. 6

209 For example, seea proposal by Public Defendr on the use of the parole mechanism by convicted prisonersvithin the
legally establishedtimeframe, available at <https:/bit.ly/3razrtg > [last viewed 18.03.2021}ee also a proposal by the Public
Defender on the correct way of calculating a legal timeframe for convicted prisoners to apply for paroleavailable at
<https://bit.ly/3e0E85a> [last viewed 18.03.2021].
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non-ex cusabl e. The Tbilisi City Court partially seco

increase the durati orthorhetimehe convictds daily stay

The Public Defender lodged itsamicus curiaebrief with the Thilisi Court of Appealin regard to this case?*°
in which she opined that both the Probation Agency and the City Court disregarded the legal trust the
convict had in the administrative body. He/she relied on an entitling individual administrative act issued
by the administrative body (Probation Agency) in an oral form, which allowed him/her toeave his/her
place of residence. The legal trust he/she had in the administrative body would expunge only if he/she
breached his/her duties.

Unfortunately, the abovedescribed dangerous am wrong practice of dealing with parolees was not
remedied in the Thilisi Court of Appeals. The convict was anestied and he/she refused to continue the
proceedings in the end.

Proposals

To the Parliament:

z

A Amend the Code of Administrative Offenses making it duty for judicial officers presiding over
an administrative offense case to also examine the legality of administrative detentioof the
alleged perpetrator;

A Amend the Public Health Act to introduce a pompt and effective legal remedyfor challenging
quarantine decisions in a higher administrative body or directly in the court by offering an
alternative appeal mechanism; duration of examining and deciding an appeal not to exceed 72
hours;

A Amend the Criminal Code and the Criminal Procedure Code with the effect of reducing the
number of yearsa lifer prisoner is requiredto serve before applying to court for parole by several
years.

To the President:

Ve

A Amend the presidential decree no. 556 daed 26 November 2019 approving pardon rules to make
life prisoners eligible for presidential pardon after they serve 15 years of thgirison sentence.

20The Publ i cambus tueaedtief to the President o Thilisi Court of Appealsno. 1510/1451.
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Recommendations

To the Minister of Internal Affairs

A 1n 2021, make it a legal obligation for law famcement officers carrying out special police operations
to wear body cams and determine rules of using body cams during those operations;

Ve

A Equip law enforcement officers involved in special police operations with body cams in 2021.
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4. Right to a Fair Trial

4.1. Introduction

Various events and incidents that occurred during 2020 have brought to light problems the judiciary is
grappling with. Some of these issues require legislative and institutional changes.

Access to fair trial isa fundamental right of its own but it is also a mechanism for the enjoyment of other

rights. Forming a fair court system has been a major challenge the Georgian State has been facing for

years. Independent and effective operation of the judiciary is keytimproving protection of human rights

inthe countrydand t his makes the right to a fair trial an

In her 2019 report to the Parliament, the Public Defender issued 6 proposals and 2 recommendations in
regard to the right to a fair trial. As in the previous years, fulfillment rate of our recommendation remains
unsatisfactory. Of the 8 proposals/recommendations, State authorities fulfilled only one.

The Public Defender welcomes the insertion of an amendment in theéaw of Georgia on Legal Aid in
2020, which ensures legal aid also to child witnessé¥'But regrettably, the Georgian Government did not
take any effective steps to train psychologists in juvenile justice and to introduce a respective quality
assurance sysm.

In addition to the above-mentioned recommendations and proposals, the Georgian Government also did
not take into consideration important proposals aimed at implementing a judgment of the European
Court of Human Rights and failed to enact legal amendmeis aimed at prevention of crime provocation.
Up to the present day, the Criminal Procedure Code does not clearly stipulate that a judgment must not
be based on evidence examined by another judge; nor does the Criminal Procedure Code release
destitute prisoners from the duty of paying the court fee.

This chapter especially emphasizes institutional challenges in the judiciary. These are issues related to
judicial appointments, the electronic case allocation software, judicial discipline, etc. The right to airf
trial was badly affected by the Covid pandemic too. In the chapter, we discuss pandernémgendered
new regulations that had an impact on the judiciary system and the rights of court users. As in the previous
years, there were problems with delivering ppmpt and effective justice. Even though judicial vacancies in
the Supreme Court were filled, problems related to prompt administration of justice at the cassation level
actually increased??

21The Law of Georgia on Legal Aid, Articlg!
2For further detail s, DBepagmeRtofClininal Jidted2620 ActivitydReporD Thilisi, 2629, The
Right to a Fair Trial Chapter
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During 2020, the European Court of Human Rights handed down 3 juginents against Georgia involving
the right to a fair trial.?*3In two of the three cases, the Court found violation of Article 6 of the Convention.

In the course of 2020, the Public Defender received 262 applications regarding problems with
administration of justice. 199 of these applications concerned shortcomings during judicial proceedings,
while 143 related to the criminal investigation phase.

4.2. Institutional problems in the judiciary

Forming the judiciary and ensuring its institutionally sound operation is a key prerequisite for the
development of a rule of law State. An independent and institutionally sound court system ensures an
irreversible development of a democratic country boundwith human rights and freedoms. As it is stated
in the jurisprudence of the Constitutional Court of Georgia the constitutional right to a fair trial does not
apply in abstractq it applies within institutionally established frame€* and is closely intertwned with
human rights1®

A major challenge the judiciary is facing in Georgia is lack of independence and public confidence. Flawed
rules and procedures for the selection and appointment of judges to the Supreme Court, lingering for
years, led to complete bss of public confidence in the judiciary. The way the judicial selection process
was handled in 2019 and 2020 well demonstrated the shortcomings professional groups have been
emphasizing for many years already® The public well saw how some candidates chely lacked
competence and there were questions about their integrity because of their past but, nevertheless, they
were appointed judges. The whole process was a proof of that decisions were not made on the basis of
constitutional criteria but were guidedby some other interests or arrangements.

The High Council of Justice, which is a collegiate body responsible for court management, makes
decisions (including on judicial nominations) by some informally preagreed, pre-coordinated rules, which

completely undermines the entire reason of having a collegiate body making decisions based on
pluralism, discussion and consensus/agreement. This fact coupled with unsatisfactory quality of the

213 ECtHRLobzhanidze and Peradze v. Georgijudgment of 7 September 2020, applications nos. 21447/11 and 35839/11;
ECtHR,Qadagishvili v. Georgiajudgment of 14 August 2020, application no. 12391/06; ECtHBokhonko v. Georgia
judgment of 22 October 2020, application no. 6739/11.

214The Constitutional Court of GeorgiaA Group of Georgian MPs (Davit Bakradze, Sergo Ratiani, Roland Akhalaia, Levan
Bezhashvili and other$ a total of 38 MPs) and Georgian Citizens Erasti Jakobia and Karine Shakhparoniahie/Parliament

of Georgia judgment no. 3/5/768,769,790,792 as of 29 December 2018 par. 68.

215The Constitutional Court of GeorgiaGeorgian Citizens Giorgi Kipiani and Avtandil Ungiadze v. the Parliament of Geoygia
judgement no. 1/3/421,422as of 10 November 2009, llpar. 1.

216 OSCE/ODIHRReport on the monitoring of selection of judicial candidates to the Supreme Court by the High Council
of Justice,available at <https://bit.ly/3cvbyXc [last viewed 25.03.23. (2) OSCE/ODIHR, Second report on the nomination
and appointment of Supreme Court judges in Georgiaavailable at<https://bit.ly/3rTvmdk>[last viewed 25.03.2021].
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reasoning of judicial decisions by courts and as obscure process as itwld be results in the judiciary
system not meeting even minimum requirements of transparency.

Against the background of abovedescribed factors and circumstances it becomes obvious that the
judicial branch of power is governed by a few influential groupscontrolling the judicial system through
the High Council of Justice and court presidents. Healing the judiciary calls for maximum openness,
accountability before the public, decentralization to the greatest possible extent, enhancement of the
independence of judges at the individual level and making sure that judicial selection is based on
candi datesd merits and experience.

This sub chapter discusses institutional challenges within the court system detected in 2020 that do a bad
job for the purposes of human rights protection.

4.2.1. Appointment of judges to the Supreme Court

The making good the judicial system institutionally and judicial appointments are tightly linked with the

quality of human rights protection. A proof to this is a judgment of the Gand Chamber of the European

Court of Human Rights inGudmundur Andri Astradsson v. Icelaras of 1 December 2020. In view of critical

violations detected in the process of appointment of the Georgian Supreme Court judges and similarities

to the facts of the Gudmundur case, the Georgian Public Defender submitted its opinion to the European

Court that the Court might find useful to considering during its standardsetting process. We are happy

to note that the Eur opean Qongidetaliiespari®foarprdpositibnaimitse r di d
judgment.

The European Court of Human Rights has paid special attention to the impact of procedural violations in

the process of judicial appointments upon the right to a fair trial. The Court opined that a proedural

breach of a nature is capable of having a considera
fair trial would be contrary to the Convention. As an example of this situation, the judgment refers to an
appointment to a judicial position of an individual who fails to meet legally established qualification

criteria. According to the European Court, public confidence in the judicial system and independence of

the judiciary are fundamental principles implied by the right to a fair trial under tie Convention.

Through 20192020, the process of selection and appointment of judicial candidates to the Georgian

Supreme Court was saturated with significant procedural violations incompatible with both the European
Convention and the domestic law, whiccar e capabl e of compromising parti e
future. The standard set by the Grand Chamber of the European Court creates a realistic basis for lodging

complaints with the European Court of Human Rights in regard to judicial decisiongendered by those

judges of the Georgian Supreme Court whose appointment process went on with considerable violations.
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Public Defendeauthored lawsuits addressed submitted to @enstitutional Court and the
procedure for appointment of Constitutionali@gudges

Issues related to appointment of judges to the Supreme Court continued to be on the agenda in 2020.
Back in 2019, the Public Defender monitored the High Council of Justided process for the selection of
candidates to fill 20 judicial vacanais in the Supreme Court of Georgig*’

The magnitude of shortcomings and inconsistencies in the High Council of Justided process obviated

weaknesses in the governing legal framework® Pu bl i ¢ Defender 6s monitori

ng

Council failedto s cer t ai n, to a credible extent, judici al

educational requirements. It did not determine rules capable of ensuring selection of judicial candidates
by their competency and integrity. The selection rules were notgod to avoid the risk of arbitrariness,
since the secret ballot procedure established by the law does not obligate the High Council of Justice to
give reasons for its decisions; i.e., to explain why it decided to prefer one candidate over another.

Becausethe legal framework did not ensure selection of judges to the Supreme Court by constitutionally

established standards and did not result in selecting candidates best meeting the integrity and

competence criteria, the Public Defender initiated a legal prageding before the Constitutional Court on

1 November 2019 to have the candidate nomination rules by the High Council of Justice declared
unconstitutional.

Our constitutional lawsuit was assigned to the Plenary Session of the Constitutional Court for reviéw
The Plenary Session consisted of 9 judges at that time but because two of the judges participated in the
contest for the selection of Supreme Court judges, they recused themselvé¥. Thus the Plenary Session
continued the proceeding with 7 judges on thebench.

On 17 December 2019, when the Parliament had already appointed 14 judges to the Supreme Court, the
Constitutional Court declared the main part of the lawsuit admissible.

By decision of the High Council of Justice, a new procedure of candidate setion to fill two judicial
vacancies in the Supreme Court started on 17 March 2020. Shortly after the new selection process was

2170n 8 October 2019, the Public Bfender pulished a special report on the monitoring of selection of judicial candidates
to the Supreme Court by the High Council of Justiceavailableat < https://bit.ly/3cvbyXc > [last viewed 17.03.2021 ]

218 OSCE/ODIHR, Report on the nomination and appointment of Supreme Court judges in Georgia (phase on@jailable
at: <https://bit.ly/38FW9SU> [last viewed 16.03.2021PSCE/ODIHR, Second report on the nomination and gmintment
of Supreme Court judges in Georgiaavailable <https://bit.ly/3rTvmdk>[last viewed 16.03.2021].

219 Through our lawsuit we were asking invalidation, for the reason of their inconsistency hitthe Constitution, of the
following provisions of the Organic Law on General Courts: several words in first sentence of Article 341(7); second, eightth
nineth and tenth sentenes of Article 341(7¥jrst, second and third sentences of Article 341(12);dirand second sentences

of Article 341(13).

220 On 27 Novemer 2019, Zaza Tavadze and Maia Kopaleishvili, constitutional judges, moved before the Plenary Session of
the Constitutional Court for a permission to step down from hearing a constitutional lawsuit @. 1459.The same day, the
Plenary Session of the Court seconded the motion by its decision n8/1/1459.
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launched, on 20 March, the Public Defender lodged a motion with the Constitutional Court asking for
temporary suspension of a mmber of legal provisions. It also filed a constitutional lawsuit for declaring
other provisions unconstitutional??*

Since 5 December 2019, a judicial position had been vacant in the Constitutional Court, which the Plenary
Session of the Supreme Court had the prerogative t
authorized to fill the vacancy between 5 November ad 15 December but it did not use this power either

during the indicated period or for several months thereafter. Only after the Public Defender lodged a

motion with the Constitutional Court on 20 March requesting suspension of the disputed provisions did

the Supreme Court appoint a judge to the Constitutional Court in an accelerated mode.

On 3 April 2020, the Plenary Session of the Supreme Court appointed Khvicha Kikilashvili a judge of the
Constitutional Court . I t t o o lonlytlh minu®wte diseussahe Maitarr t 6 s P
and make this appointment. In justification of his meeting of high and extraordinary professionalism

criterion, the Plenary Session stated that Khvicha Kikilashvili had been performing his judicial duties in
generalcaur t s for yearXwowithhowt i ngi sSsdé.t hat the meeting
Plenary Session convened for electing a judge to the Constitutional Court was attended only by 18

members of whom 17 had been elected or was taking part in the select of a Supreme Court judge at

that moment on the basis of rules challenged in the Constitutional Court. Consequently, 17 members of

the Plenary Session had a direct interest in not having selection rules of judicial candidates for the

Supreme Court declaed unconstitutional. It should be noted that some of the Supreme Court judge®®

did not take part in the session because they had not been provided candidate information beforehant?

On 15 April 2020, the Public Defender moved for removing Judge Khvicha Kashvili from hearing our
lawsuit no. 1459 by the Constitutional Court. Our primary argument was that Judge Kikilashvili had been
elected by Supreme Court judges that were interested in not having the disputed provisions invalidated.
Unfortunately, the Cstitutional Court rejected our motion.

On 15 June 2020, another judicial vacancy opened up in the Constitutional Codf. By decision of the
Plenary Session of the Constitutional Court as of 29 May 2020, Judge Vasil Roinishvili of the Supreme
Court was appointed judge of the Constitutional Court this time.

Anot her i mportant event in the history of the Consti
lawsuit was pending before the Court was the election of the Chief Justice of the Constitutional Court.
Eventually, on 25 June 2020, by 5 votes of eling members, Merab Turava was elected Chief

221 The lawsuit was registered on 3 April 2020, under the number 1491. In the lawsuit, we asked the Constitutional Court to
invalidate a number of sentaces in Article 34(15) of the Organic Law on General Courts as contrary to the Constitution.
222 Statement by the Georgian Supreme Court, 3 April 2020, available at#tp:/bit.ly/20Vfc4D > [last viewed 16.03.2021].

223 Those were the ones electedby old rules when President would nominate candidatures to the Parliament and the

Pariament would make appointments.

224 Judge Ekaterine Gasitashvili of the Supreme Court made a statement on this publiclyh&ps:/bit.ly/38V80MW > [last
viewed 16.03.2021].

225 Due to expiry of Judge Zaza Tavadzés of fi.ci al tenure
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Constitutional Justice. Although chief constitutional justices are elected by secret balf3f, media outlets
publicized information on members of the Constitutional Court who nominated candidates for Chief
Consitutional Justice??” Two candidates were nominated in total. Votes distributed in the same way
during both election and nomination of candidates. Merab Turava was nominated as a candidate by
himself, Manana Kobakhidze, Eva Gotsiridze, and the two judges estly appointed by the Plenary
Session of the Supreme Courd Judge Kikilashvili and Judge Roinishvili.

A decisive role in electing Merab Turava a President of the Constitutional Court was played by the very
two judges appointed by the Supreme Court Pleney Session (Khvicha Kikilashvili and Vasil Roinishvili).
Also, worth pointing out is that judges who nominated Merab Turava for the President of the
Constitutional Court and Merab Turava himself are the ones who rejected our lawsuit in their capacity as
constitutional court judges.

The Constitutional Court judgment

Public Defenderauthored constitutional lawsuits nos. 1459 and 1491 were reviewed by th Plenary Session
of the Constitutional Court composed of 8 judges?® While rendering a judgement, votesof the Plenary
Session memebers tied?® These judges did not uphold the claim: Khvicha Kikilashvili, Manana
Kobakhidze, Merab Turavand Eva GotsiridzeJudgeslrine Imerlishvili, Giorgi Kverenchkiladze, Teimuraz
Tugushi and Tamaz Tsabutashvilidissented; tey opined that the provisions we challenged were
contradicting the Constitution.

Those judges who disagreed with our claim stated that a decision by the High Council of Justice does not
require any justification and it might be even impossible for a coligiate body such as the Council to give
reasons for its decisions. The Public Defender believes these conclusions were reached by overly broad
and false interpretation of constitutional and other legal provisions governing the status of the High

226 Qrganic Law on the Constitutional Court, Article 10(5).

227 gAccording to the words of Giorgi Lomtadze, Adviser to the Constittional Court, Merab Turava was nominated by five

judges and Irina Imerlishvili was nominated by four judgesAs Gi or gi Lomtadze stated, Judge Me
supported by Manana Kobakhidze, Eva Gotsiridze, Khvicha Kikilashvili, Vasil Roinisawmidl Merab Turava himself. As for

Irina Imerlishvili, she was nominated by judges Giorgi Kverenchkiladze, Temur Tugushi, Tamaz Tsabutashvili and Irina

I mer | i s h vavallable <h#ps:/giely/Fn0adlo> [last viewed 18.03.2021 ].

228 vasil Roinishvili did not participate in the process as he took part in the contest for a judicial vacancy in the Supreme

Court before.

2Pursuant to the Organic Law on the Cons tdcisianmakimgimregar@our t , Ar
to a constitutional lawsuit, the votes of attending members at the meeting of a Plenary Session (panel) are tied, the
constituional l awsui t wildl be considered rejected. o
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Council of Justi ce, i ndependence guarantees f o-makingt s me mb
procedures.?3°

According to the authors of the dissenting judicial opinion one of the fundamental aspects implied by
Article 25 of the Con dothave actessdorpublicoffice, wieich méansihaviegnas 6 r i g
realistic possibility of taking up a public office on fair and equal terms when it comes to professional
criteria-based positions, as mandated by the good governance concept. The Constitution explicitly

requires that office be taken, whether elected or appointed, by the most competent of candidate among

available candidates and that only the candidate thus selected be allowed to fulfil public dutiéé! The

authors of the judicial dissenting opinion beliee the disputed provisions do not serve to achieve this

goal.

The separate opinion of dissenting judges also refers to the fact that, by a judgment of 30 July 2020, four
judges altered the Constituti on ad son@thing thep weremote vi ous |
authorized to do. The four judges of the Constitutional Court who did not approve of the lawsuit claim
changed, through their judgment, the practice the C
regard to the High Council of Justie giving reasons for its decision to nominate candidates for judicial

office in the Supreme Court to the Parliament. Pursuant to the Organic Law on the Constitutional Court

of Georgia, Article 2% 2 ) , OAn admi ssibility decofthd Gonstituticmal j ud g me |
Courtds Plenary Session that di ffers from the prac
adopted if the decision, judgment or conclusion is supported by a majority of all members of a Plenary
Constitutional Court.o

Unfortunat ely, the Constitutional Courtds decision of 3
transparency of justice and confidence in the judiciary in Georgiatenets directly related to the protection

of fundamental human rights in the country. Egecially alarming is that the decisive vote in the
determination of the case was cast by a Supreme Coudppointed judge. And Supreme Court judges

were directly interested in not having the disputed provisions repealed because they had been elected

based on those provisions.It should be emphasized that, owing to the support from Supreme Court

appointed judges, Merab Turava became a Chief Constitutional Justiéea judge who was one of those

who rejected our lawsuit claim. A combination of the abovedescribed circumstances proves that the
Constitutional Courtds decision is not a judicial e
enforcing the interests of an influential and biased group of judges from general courts.

230 The Constitutional Court of GeorgiaPublic Defender v.lte Parliament of Georgiajudgment no. 3/1/1459,1491 as of 30
June 2020

231 A collective dissenting opinion of Constitutional Court judgesd Teimuraz Tugushi, Irine Imerlishvili, Giorgi
Kverenchkiladze and Tamaz Tsabutashvdion the judgment of the Plenary Session of the Constitutional Caort as of 30
July 2020 in the case no3/1/1459,149]paras.7-8.
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4.2.2. Changes in the judicieselection procedure of Supreme Court judges

Worth noting also is that just 2 months aftef*? the Constitutional Court judgment was renderect® the

Parliament adopted legal changes in the judicial selection procedure of Supreme Court judges at its third,

final reading. This circumstance is another proof of the fact that the legitimacy of the Constitutional
Courtds judgment was questionable in the eyes of al
regarded a sufficient reason for leaving therapplicable provisions unchanged. Although a counsel for

the Parliament argued before the Constitutional Court there were sufficient guarantees in the Organic

Law on General Courts to ensure election of competent and honest judges to the Supreme Court, the

legal amendments process initiated in the Parliament shortly after the judgment indicates to the contrary.

The Public Defender made public comments about the initial version of draft changes in the la#?* It
also sent its written comments in regard to a more later version and requested that the draft be sent to
the Venice Commission for analysi&® Even though the initial draft of legal changes was amended, it
remained defective because the secret ballot mehanism remained same and the mechanism of
challenging Council decisions still contained significant legislative flaws.

On 22 September 2020, the Parliament did send the draft law to the Venice Commission for its conclusion.
Regrettably though, on 20 Sepémber, the Parliament adopted the changes by third and final reading
without waiting for the Venice Commi ssionds concl usi

The Venice Commission issued its conclusion on the draft amendments in the Law on General Courts on

8 October. That was already aveek after the draft amendments had been enacted into law. The Venice

Commission expressed its regret at the fact that the Parliament had already adopted the changes.

Focusing on the local context, the Venice Commission stressed the fact that the Georgialigh Council

of Justiced a body that guides the process of selection of Supreme Court judged enjoys low confidence

on the part of public. It stated that such an irregular situation called for taking greater transparency
measures as the situation mightot be anal ogous to other countriesodo
of their local contexts.

The Venice Commission positively evaluated part of the draft law that introduced High Council of Justice
member s®& obligation t o g;ialeltitpoiatadsootthat concealed idemtgyiof deci s
voting members of the High Council of Justice complicated the identification of grounds for challenging

their decisions and defeated the purpose of the Law. The Venice Commission also opined thatith a

view to proposing best candidates to the Parliament, conducting secret ballots in the High Judicial Council

should be abolished; information regarding the qualifications of candidates should be made public and

232 September 30, 2020

233 Jyly 30, 2020

234 Statement by the Public Defender, 14 September 2020, available ahttp://bit.ly/38zBIgV> [last viewed 16.10.20].
235 public Defender, Proposal to the Parliament no. 62/9181 dated 18 Septembe2020.
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the candidate assessment procedure should be Ised on the objective criteria.The Venice Commission
considered it necessary to ensure a mechanism for challenging reasoned decisions regarding the
selection of judicial candidateg*® The Georgian Parliament did not manage, through the law it adopted
on 30 September 2020, to put limits on the unlimited discretion of the High Council of Justice and to
create legislative prerequisites for conducting a fair judicial selection process for the Supreme Court.

The widespread institutional challenges within the judiary, the weighty violations detected in the process
of selection of Supreme Court judges and the lack of transparency of the process open up opportunities
for considering more drastic intervention in the judicial system in the futuré something the public has
been increasingly calling for. It should also be noted that the Venice CommissiéH and the European
Court of Human Right£%® have both supported, against the background of the context existing in the
country, rather extraordinary solutions to bring alout a profound reform of the judiciary system.

4.2.3. The 2020 competition for the selection of Supreme Court judges

Along with the above-described events, in 2020, during the period of about two months, 3 competitions
were announced to fill 11 judiciavacancies in the Supreme Court® By March 2021, there were 14
permanently appointed judges in the Supreme Court already. Once all the vacancies are filled, the
Supreme Court composition will not be renewed for decades, as mandated by the law. In view of
significance of the issue, the Public Defender invited the OSCE/ODIHR to observe the judicial selection
process once agairt*®

Rules of holding public hearing of candidates

After amendments in the Organic Law on General Courts were enactétf, the High Council of Justice
produced a draft version of rules of conducting public interviews with judicial candidates for the Supreme
Court for their nomination to and appointment by the Parliament?*?> While the rules were in the process

236 The Venice Commission, Opinion on the draft organic law amending the organic law on common courts, 8 October
2020, availade at < https://bit.ly/38C5paH> [last viewed 16.03.2021].

237 The Venice CommissionAmicus curiaebrief for the Constitutional Court of Albania, Opinion no. 868/2016available at
<https://bit.ly/3vsxtab > [last viewed 15.03.2021].

238 ECtHR Xhoxhaj v. Albaniajudgment of 9 February 2021, application no. 15227/19, par. 299.

239 On 8 October 2020, a competition to fill nine judicial vacancies was announced; on 2 November 2020, a contifien
was announced for one judicial officeand on 20 November 2020 for another judcial office.

240 Statement by the Public Defender, 24 November 2020available at<http://bit.ly/3cznfMN > [last viewed 16.03.2021].
241 Organic Law of Georgia amending the Organic Law on General Courts

242 The High Council of Justice resolution no. 16 as of 9 December 2020 approving rules of conductipgblic interviews

with judicial candidates for the Supreme Court for their nomination® and appointment by the Parliament
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of elaboration, the Public Defender submitted a series of recommendations some of which were taken
into consideration.

It should be pointed out that the initial version of the rules allowed the chair of an interview hearing to
remove a question asked of a candidate in someircumstances?*® Importantly, the Council took up the
Publ i c Def ender &%andthe cuarentwersiod af the rales does not vest such a power in
the chair of the hearing.

Regrettably, the High Council of Justice did not heed the Public Defendérs anot her very
proposal on elimination of conflicts of interests.
of the matter of a conflict of interests, president of a hearing will confine themselves to merely explaining
the right to raise a motion on Council member recusal and finding out whether anyone wishes to raise
such a motion. This is against the backdrop that both the Organic Law on General Couitsand the Law
on Conflict of Interest and Corruption in Public Servicg® oblige the affected Council member, even
without the need for someone else to raise a motion for recusal, to disclose their incompatible interests
in advance and to not participate in the decision making. So itis necessary for the president of an interview
hearing to not only inquire of the candidate about existence of any conflict of interests but receive this
information from the Council members proper.

The ongoing competition

As we have mentioned above, during the period of Octobe® November 2020, threecompetitions were
announced to fill the open judicial seats on the Supreme Court. In March 2021, the High Council of Justice
was conducting candidate interviews within a competition announced on 8 October 2020 only. As for
other competitions, no candidateinterviews were being conducted in the High Council of Justice at the
date 15 March 2025 which is a violation of the Organic Law on General Courfs’

It should be pointed out that candidate interviews in this competition are conducted at different and
unpredictable intervals. Unlike the competition held in 2019, the Council is quite slow in scheduling
interviews with the candidates. Such a state of play does not inspire objective expectations in the
contestants; it is only up to the High Council of Justie to decide at its own discretion when to conduct
an interview with the next candidate.

243 Article 4(13), draft versionRules of conducting public interviews with judicial candidates for the Supreme Court for their
nomination to and appointment by the Parliament,available at< https://bit.ly/2NbomcG > [last viewed 11.03.2021].

244 proposal by the Public Defender no. 04/12024 dated 7 December 2020 to Nino Kadagidze, President of the High
Council of Justice.

245 Organic Law on General Courts 3%2)
246 | aw on Conflict of Irterest and Corruption in Public ServicgArticle 11(1)
247 Organic Law on General CourtsArticle 34%3)-(8).
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Conflict of interests

Dimitri Gvritishvili, member of the High Council of Justice, is taking part in a competition for judicial office
in the Supreme Court announcel on 2 November 2020.2* Along with this, Dimitri Gvritishvili also
participates in conducting interviews with judicial candidates, in his capacity as a member of the High
Council of Justice, within a competition announced on 8 October. Worth noting also ithat the same
competition involves as participants judicial candidates who are competitors to Dimitri Gvritishvili as a
candidate for the judicial vacancy in the Supreme Cour®®

4.2.4. The High Council of Justice

For High Council of Justice, the yeaof 2021 may wind up as a beginning of fundamental changes. A
reason for this expectation is a soorto-open opportunity for electing new members of the Council. In
2021, the office tenure will expire for five norjudicial memberg®® and four judicial members?5?

Pursuant to the Organic Law on General Courts, five nejudge members of the High Council of Justice
should be elected by the Parliament>?

If the requisite preparedness exists, these upcoming staff changes allow for garnering greater trust of
various canmunities, which the Georgian judicial system is obviously destitute of now. According to the
Venice Commi ssionds opinion, the Hi gh® Cokohtroustis of
also evidenced by a study carried out by the NDI, which siwed that only 13% of the population thinks

of activity of courts positively?>*

The High Council of Justice and its members as guardians of independence and freedom of general courts
have an array of possibilities for improving the situation in the judiciar. This year, for the first time, the
Parliament will elect members of the High Council of Justice by 3/5 of its majority a process that calls
for a very high degree of political consensus capable of reaching a decision of high legitimacy.

248 Availableat < http://bit.ly/3taPAzF > [last viewed 10.03.2021 ].
249 These persons took part in both competitions: the one announced or8 October and the other one announced on 2

November.

250 |rma Gelashvili, Levan Gzirishvili, Shota Kadagidze, Zaza Kharebava and Nasi Janezashvili

251 |rakli Bondarenko, Dimitri GvritishviliVasil Mshvenieradze andrakli Shengelia

252 Organic Law of Georgia on Geeral Courts, Article 47(5)

253 The Venice Commission, Opinion on the draft organic law amending the organic law on common courts, 8 October
2020, available at<https://bit.ly/38C5paH> last viewed [12.03.2021].

254 National Democratic Institute (NDI)Public Attitudes in Georgia Results ofDecember 2020 telephone survey available
at <https://bit.ly/3cvgKEO> [last viewed 11.03.2021].
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The Public Déender of Georgia calls on the Parliament of Georgia to reach a consensumsed decision
with maximum involvement of political subjects and all interested societal groups. Further important is
also to ensure that the process of selecting judicial membersfdhe High Council of Justice is more open
and democratic and that all individual judges have as great chances as possible of either being
represented in the High Council of Justice or supporting the best candidatures of their fellow judges.

4.2.5. The Renary Session of the Supreme Court

Pursuant to the Organic Law on General Courts, the Plenary Session Supreme Court (i.e. Supreme Court
sitting en bang consists of a Chief Justice, Deputy Chief Justices and Justices of the Supreme Court and
Presidents d Courts of Appeals?>®

Since the Plenary Session of the Supreme Court discharges only Supreme Ceugtfated administrative
functions, it is unclear what presidents of courts of appeals have to do while the Supreme Court is sitting
en banc Excessive powerancentration in the hands of court presidents has frequently become an object
of criticism on the part of international community?>® Presence of presidents of court of appeals, for
vague reasons, in the composition of a Plenary Supreme Court reinforces thdormal and informal
influence upon the judicial system. So, in order to heal the judicial system, the country should opt for
more internal decentralization and exclusion of presidents of court of appeals from membership in the
Plenary Session of the Sugme Court.

4.2.6. Judicial discipline

In her 2020 report to the Parliament®’ the Public Defender positively assessed the judicial discipline
related changes in the law’®® The amendments made prerequisites for disciplining judges more
elaborated and predictable. Despite this positive development, in 2020, we have detected various
shortcomings in the way the legal provisions are implemented, which require further taking ofcéion and
mending.

One of the new challenges we identified is the procedure for electing an Independent Inspector of the
High Council of Justice, which fails to inspire the sensation of fairness and transparency. In the previous
year too, the PublicDefender assessed rules of election of an Independent Inspector as faulty from both
legal and factual perspectiveg®®

255 Organic Law on General CourtsArticle 18

256 Anti-Corruption Network for Eastern Europe and Central Asia, Fourth Round of Monitoring,vailable at <
https://bit.ly/3IsMYdU > [last viewed17.032021].

257 The Public Defender, 2019 report to the Parliament of Georgia, Thilisi, 2020 135

258 Amendments in the Organic Law on General Courts, 13 December 2019.

259 The Public Defender, 2019 report to the Parliament of Georgia, Thilisi, 2020 138
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The challenges relate mostly to insufficient degree of transparency, which has several causes. Although

the 20172018 Action Plan for theJudiciary envisaged setting up an electronic software for the
management of disciplinary proceedings against judge&? the software has not been created this far.

The Strategy for the Judiciary considers lack of transparency to be a major shortcoming of thedicial

discipline process. According to the Strategy, the electronic case management software is key to ensuring
transparency of judicial disciplining procedures. Inadequate openness of the system is manifested also by

the actual confidential natureofc oncl usi ons i ssued by the Justice Cou
only the I ndependent Inspectords reports are not pul
are also inaccessible on request under the Freedom of Information Rulegs which aeates a serious

problem from transparency point of view?5?

One of the indicators to measure the effectiveness of reforming the judicial discipline system should also

be the pace at which the High Council of Justice works on these issues. Unfortunately, tieo unci | 8 s
performance leave much to be desired in this respect. During 2020, the Council conducted only 4
hearings®? concerning disciplinary liability of judges of general court$® Worth noting is that the Council

has not held a single disciplinary hearingn the first half of the yeard an obstacle in the way of promptness

and effectiveness of justice.

4.2.7. Electronic case allocation

Based on the amendments made in the Organic Law on General Coud¥, the High Council of Justice
adopted Rules for randan allocation of cases in general courts via an electronic softwaré€® The
document regulates how, on random principle, court cases should be allocated to judges in town (district)
and courts of appeals in the entire territory of Georgia as well as in the $ueme Court via an electronic
computer software. This development was welcomed by international and local organizatioR®
However, despite the unequivocally positive nature of the concept, application of the rules in practice has
be going on with faults that need to be addressed.

260 20172018 Action Plan for the Judiciary, paragraph.3.1.3.

261|DFI and EMC, Second Shadow Report: Implementation of the Strategy and Action Plan for the Judiciawgilable at <
https://bit.ly/3tiDeW1 > [last viewed 11.03.2021], 55.

262 June 26, September 9, October 2, October 12.

263 | etter from the High Council of Justice no. 103/39% dated 9 September 2021

264 Organic Law of Georgia amending the Organic Law of Georgia on General Courts, 08/02/2017.

265 The High Council of Justice, Decision no. 1/56 May 2017 available at< https://bit.ly/3aBAuLc> [last viewed 17.03.2021].
266 The Venice Commission, Opinion orthe draft law on amendments to the Organic Law on GeneraCourts, available at

< https://bit.ly/37iVmo7 > [last viewed 18.03.2021]. The Coalition for Independent and Transparent Justice, Considerations
on the O0Third Waveo \wnifablaatenttpd:/ibidly/2RgnRef>VlasR/ewed 17r083.2021 ].
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By Council ds decision, trial court presidents
court panels. Worth noting is that the initial draft version of the decision envisaged assignment of judges
to judicial panels also by the electronic system rather than by court presidents.

The High Council of Justice justified alteration of the original version of its draft by referring to a provision
in the Civil Procedure Code that says that a reasoned decision to have a easeviewed by a panel of
judges should be served on a president of the court who determines who of the judges will be on the
panel. The only reservation is that the initial judge of the case must be included in the pan&l’

The electronic system of case altation plays an important role in improving the quality of transparency
in the judiciary. Hence, amending the Civil Procedure Code in order to ensure distribution of cases fully
by the electronic system would be desirable.

In courts of appeals and the Spreme Court, where a case is to be heard by a panel of judges, the
electronic software assigns only a presiding/rapporteur judge for the case but how the other judges
should be selected to sit on the panel is unclear. Courts of appeals and the Supreme Courave
themselves corroborated there is an ambiguity in those courts over this issue.

According to explanations received from the courts of appeals of Thilisi and Kutaisi, the law does not
envisage a specific timeframe judicial panels should be set up folrhis means the law does not exclude
the possibility of establishing judicial panels with different composition for each case. But appeals courts
reckon panels created within the judicial system usually enjoy some level of temporal stability.

According to the Supreme Court, there is no normative act defining procedures for the selection of two
other judges of a judicial panel established for hearing a cas&®

Against the above described background, we believe rules of allocation of court cases via an eleghic
software in courts of appeals and the Supreme Court need to be amended so that the electronic software
determines all the three judges who should sit on the panel to hear each specific court case.

5.1.4.3. Impact of COVIDR19 upon the right to a fair trial

Protection of human rights has been a special challenge during the Cowvd9 pandemic. The right to a
fair trial, which itself is an instrumental tool for the protection of other human rights, has gained double
importance in this situation. In the pregnt chapter, we discuss and assess the standards of enjoyment of
the right to a fair hearing in time of the novel coronavirus (Covid19) pandemic.

267 The Civil Procedure Code of Georgia, Aidle 26
268 Human Rights Education and Monitoring Center (EMC), Electronic System of Case Distribution in CouFtsisi, 2020,
p. 34.
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4.3.1. Legal regulation

Since 21 March 2020, an emergency was declared in the entire territory of GeorgiBhe same day,
President issued a special decree having the force of an organic law. Among other issues, the special
presidential decree laid down the possibility of conducting court hearings in criminal cases envisaged by
the criminal procedure law remotdy.2%°

After the emergency was over, the Georgian Parliament enacted, along with other acts, amendments in
the Criminal Procedure Code determining prerequisites and rules for conducting judicial hearings
remotely. According to current regulation, until 1 Jly 2021, courts are authorized to conduct hearings
remotely using electronic equipment in the event of a pandemic and/or a risk of spread of an epidemic
that is highly dangerous to public health if: (a) the accused/convicted/acquitted person agrees to thigb)
the defendant has been detained pending trial or the convicted person has been sentenced to deprivation
of liberty and/or unless the hearing is conducted remotely, the public interest in solving the crime and
bringing the responsible person to crimiral justice may be compromised. It should be noted that, before
enacting these amendments in the Criminal Procedure Code, the Parliament took account of the Public
Defenderds position not to conduct remoterefCadgi ci al
as a normal way of deciding cases, but rather as an exception.

In this context, we wish to mention recommendations the High Council of Justice issued to general courts
in June 2020%° According to the recommendations, deciding cases without an orahearing had to be
given priority as a preferred method or, when necessary, a hearing had to be conducted remotely using
electronic means of communication. On 15 September, the High Council of Justice issued new
recommendations calling on courts to examie cases without oral hearings and to engage parties in the
proceedings remotelyin the events envisaged by procedural lav’!

International recommendations are useful to recall in this context. The Council of Europe Parliamentary
Assembly calls on its membe States to ensure the functioning of the justice system in a way that does
not result in violation of the rights to liberty, security and fair trial and does not undermine the right to
effective remedy and constitutional principles. For this purpose, Stas should prioritize cases according

to their urgency, general importance and impact on individual rights and vulnerable groups; technological
solutions should be introduced within the judicial systent/? While assessing legal regulations, we should
also reall a declaration by the European Commission for the Efficiency of Justice (CEPEJ), which stipulates
that access to justice must be ensured for all users, but at a time of health crisis, special attention must to
devoted to vulnerable groups who are even nore at risk of suffering from the situation. Thus, judicial

269 3pecial Presidential Decree no. 1, Article 7.

270 The High Council of Justice, Recommendations, 5 June 2028vailable at < http://bit.ly/3rOuBhD >[ last viewed
16.03.2021].

211 The High Council of Justice, Recommendationsl5 September 2020,available at < http:/bit.ly/3rU2Nwj > [last
viewed16.03.2021].

272 Council of Europe, The impact of the Coviel9 pandemic on human rights and the rule of lawavailable at <
https://bit.ly/3fBZ8hz> [ last viewed 16.03.2021].
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systems should give priority to cases which concern these groups, such as cases of domestic violence, in
particular against women and children, involving elderly people or persons with disabilitee Vulnerabilities
arising from the crisis should also be taken into accourt’®

These standards should be implemented in both legislative acts and Council of Justicesued
recommendations so that access to courts is ensured to the greatest possible extent.

4.3.2. Ensuring publicity of judicial proceedings

For the purpose of assessing the impact of remote court proceedings on the right to a fair trial, the Public
Defender monitored remotely held hearings in criminal cases and prepared a special report offis
matter.2’

During their trial monitoring activity, the Public I
such as unsubstantiated prohibition to attend hearings and being ordered to leave. A representative of

the Public Defender was directd to leave the courtroom notwithstanding the fact that some problems

with the court software did not relate to our representative but other attendees. Our representatives were

excused from the courtroom by judges of the Rustavi Town Court and Telavi DisttiCourt2"®

Problems in attending and monitoring court hearings proved to be greater in regard to non
governmental organizations: of the 279 cases monitored by the Public Defender, representatives of non
governmental organizations were allowed to attend ony 1227°

4.3.3. The right to defense and adversarial proceedings

Monitoring of remotely conducted court hearings revealed flaws in other important aspects of the right
to a fair trial.

Since it is fundamental that communication between the advocate and the client is kept confidential, such
an opportunity should actually be provided also when court proceedings are conducted distantly.
Pursuant to the jurisprudence of the European Court oHuman Rights, if a defendant joins a hearing

213 The European Commission for the Efficiency of Justice (CEPEJ), Declaration. Lessons learnt and challenges faced by the
judiiciiary duriing and after the coviid 19 pandemiic, aailable: < https://bit.ly/3I18PrZ1 > [last viewed [16.03.2021].

274 public Defender, Report on the monitoring of remote criminal court proceedings 2020, aailable at <

https://bit.ly/ 3bVc81C>[last viewed 17.03.2021].

275 public Defender, Report on the monitoring of remote criminal court proceedings, 2020, pp.-8; the Georgian Young
Lawyersd Association has al sfocoult bearings pnd linptations dn iatenginglcaund tkialso f  pub |l i
se avaliable: <https://bit.ly/3nXnghz > [last viewed 17.03.2021].

276 | bid.
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distantly, the communication must be supported sufficient from the technical point of view so that he/she
can interact with his/her lawyer confidentially’’”

Public Defender ds moni t atremandprisoherswigomerd j@ning their laebring s h o ws
from penitentiary institutions were not provided with the possibility of communicating with their lawyers
on confidential terms. Instead, they were €%nsulting

At pretrial hearings we observed how defendants were having difficulty understanding the contents of

what was going on due to problems of technical nature. With the remote mode court proceedings, it was

virtually impossible to examine physical evidencdn some cases, video footages played during a distant

hearing were not comprehensible for the proceeding participants at afi”® A positive exception was when

a judge adjourned witness examination becaus® the w
examine only written evidence?®®

As for merits hearings in criminal proceedings, we detected serious shortcomings here too. In particular,

there were attempts to influence witnesses and guarantees to prevent this from happening were not

sufficiently provid e d . For exampl e, police officers were odict
times one would get the perception that the witness was not alone when testifying and/or was simply

reading a written testimony?! These obstacles substantially affectethe quality of enjoyment of their

rights by the defense. The problem and its acuteness have also been pinpointed by the Georgian Young
Lawyersd Association.

4.3.4. Technical issues during remote court proceedings

Technical malfunctions were a commongce during remote court proceedings. Court hearings
defendants were joining remotely from their penitentiary institutions would start late because the
penitentiary institutions were not properly equipped from the technical standpoint®

217 ECtHR Marcello Viola v. Italy judgment of 1 May 2007, application no. 45106/04, pasa63-67; ECtHR Sakhnovskiy v.
Russiajudgment of 2 November 2010, application no21272/03 par. 98

278 pyblic Defender, Report on the monitoring of remote criminal court proceedings, 2020, p. 13

29 The Georgian Young Lawyers Associati on, oBitrnggerot: M&dport, oC
2020 6 June 2020, Thilisi, 2020, p. 21

280 pyplic Defender, Report on the monitoring of remote criminal court proceedings, 2020, p. 16

2811hid., pp. 1516.

2The Georgian Young Lawyers Associ atainadre,mi 8pecimonini Repomntyg, pecC
20208 June 2020, Thilisi, 2020, p. 19

The Public Defenderds Office has made an attempt to receive
not provide the details.
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Lack of required tednical support would oftentimes result in adjourned court hearings because there
were problems with involving individuals placed in special rooms in the proceedings distantf*
Adjourned court sessions were especially symptomatic for town and district cois.

4.4. The right to be tried within a reasonable time

4.4.1. Criminal trials

Like in 2019, prompt and effective administration of justice remained lingering in 2020. Merits hearings in
criminal proceedings were often stretched in time and were ofterconducted unreasonably beyond the
legally established timeframes. Inadequate legal framework can be said to be one reason of this but
overloaded courts continued to be a major cause.

Appeal complaints forwarded late

Georgi ads criminal procedur e |l aw does not prescri
corresponding case files by lower courts to higher courts. Nevertheless, courts should be adhering to the

principle of prompt justice by furnishing other courts withrequired documents in as reasonable time as

possible.

A convicting judgment against defendant K.T. handed down by the Gori District Court on 28 December

2018 was challenged by the defendantds | awyent on 25
on 1 April 2019. As required by the law, the lawyer filed the appeal complaint with the trial court (Gori

District Court), which was to forward the complaint to a court of appeals thereafter.

The trial court sent the case file and the appeal complainto Thilisi Court of Appeals in November 2020.
In its explanation provided to the Public Defender, the Gori District Court stated that the nearly 18 month
long delay had to do with technical issues with the electronic version of the hearing transcrig® In
particular, according to the court, in order for them to find a transcript for a concrete hearing, they had
to look up the general database of hearing records one by one.

I n another case, convicted | .G. 06s a@Bpebradry2020and!| ai nt
his case file was forwarded to the higher court late because of the coronaviruelated obstacles?®® The
appeal complaint and the case materials were actually sent only in JuA¥.

284 public Defender, Report on the moiitoring of remote criminal court proceedings, 2020, p. 10
285 Letter from the Gori District Court dated 31 December 2020

286 |_etter from the Thilisi City Court no. 10525 dated 3 June 2020.

287 |_etter from the Thilisi City Court n0.12060 dated 30 June2020.
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Because these violations happen all the time, it would béesirable to have the timeframe for sending
complaints and case files to upper courts set by the law.

Timeframe fodeciding on admissibility odssation complaist

Georgiads criminal procedure | aw sets naecdspneci fic
admissibility of cassation complaints. Inasmuch as courts of appeals have a deadline for admissibility
decisions, absence of such a deadline at the cassation level contradicts the principle of prompt and

effective justice.

Our exchange of correspndence with the Supreme Court did not result in us finding out how much time
it takes for the Supreme Court to decide on admissibility.

We believe the timeframe for admissibility decisions should be set by the law. This would help parties to
proceedingsform objective expectations as to the time periods with which the cassation court operates.

Timeframes for deciding cases

Deciding cases in reasonable time has been a challenge for both appeal courts and the Supreme Court.
In Thilisi Court of Appeals,the Criminal Cases Chamber was tardy in deciding 679 out of 1943 cases
incumbent on it.2%8 In Kutaisi Court of Appeals, decisiormaking was belated in 236 out of 781 case$?

In the Supreme Court?®® the Criminal Cases Chamber completed review of 300 out of 76 cassation
complaints, in violation of the legally established timeframe.

4.4.2. Adjudication of civil and administrative cases

As in the previous year, deciding civil and administrative cases within the period determined by the law
remained achallenge.

The statistical data we received from the appeal courts of Thilisi and Kutaisi suggest that a significant
number of court cases are dealt with by these courts in breach of the procedural terms. Appeal courts
have 2 months to decide civil and adnmistrative cases according to the law, and this term can be
extended in some special circumstances up to a total of 5 month&*

288 | etters from the Thilisi Courtof Appealsno. 3/1258 dated 26 February 2021 and no. 3/2222 dated 1 March 2021.
289 | etters from the Kutaisi Courf Appealsno. 93-2/10 dated 1 March 2021 and no. 122/10 dated 17 March 2021
290 | etter from the Supreme Court 0. P-14521 dated 10 March 2021

291The Civil Procedure Code, Article 59(3).
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Because the Public Defenderoés Office wasoFpbruaryi ded

2021, we will assess onlyhe data for the first nine months of 2021 concerning duration of case
proceedings in the appeals courts of Thilisi and Kutaisi because the legal timeframe for deciding cases
would not be expired yet for complaints lodged in October.

According to the information we were provided?®? in the first nine months of 2020, out of 1156 appeal
complaints lodged with the Thilisi Court of Appeals, only 122 cases (making 10.5% of the total number)

were completed in the |l egally deteeremicroenh |2 tneodn ti hns da

time. This means 65.4% of incoming complaints registered by the Thilisi Court of Appeal in 2020 were
not decided by the Court within the legally determined time frames.

During the first nine months of 2020, 975 complaints werdodged with administrative cases chambers of
the Thilisi Court of Appeals. Of this number, proceedings were completed within 2 months regarding 162
complaints (16%) and within 5 months regarding 269 complaints (27.5%). Accordingly, about 55.7% of
new complaints registered in 2019 were not decided on time by the administrative cases chambers of the
Thilisi Court of Appeal.

There was a better situation in the Kutaisi Court of Appeals from this perspective. In 2020, only 27% of
cases were not completed on tine by the administrative cases chamber and only 34% of cases by the
civil cases chambef®

Pursuant to the ivil procedure law and the administrative procedure law, administrative and civil cases
chambers of the Supreme Court have 3 months to decide on admssbility of a cassation complaint®* and
6 months to decide a cas&®

As a result of our communication with the Supreme Court, were informed that the civil cases chamber of
the cassation court received 1191 new cassation complaints during the reporting peri8 Out of 276
complaints declared inadmissible, the Court reviewed 156 complaints (56.5%) in breach of the 3 months
term. Of the 915 admissible complaints, the Court completed proceedings within the legally established
6 months in only 17 cases (2%).

In 2020, the administrative cases chamber of the cassation court received 1259 complaints of which the
court found 253 complaints inadmissible. Of these 253 cases, 160 (amounting to 63%) were found
inadmissible in breach of the legal timeframe. Of the 1006 cas found admissible, the Supreme Court
decided on 34 in the legally established émonth period.

292 | etters from the Thilisi Courtof Appealsno. 3/1258 dated 26 February 2021 and no. 3/2222 dated 1 March 2021.
293 |_etters from the Kutaisi Courtof Appealsno. 93-2/10 dated 1 Mach 2021 and no. 122/10 daed 17 March 2021
294 The Civil Procedure CodgArticle 401(3); The Administrative Procedure Code 48).

2% The Civil Procedure Code391(6); The Administrative Procedure Codg34(4)

2% | etter from the Supreme Court no. P14521 dated 10 March 2021.
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Despite the fact that the number of judges in the Supreme Court increased considerably compared to
the previous year, we have not seen the court of cassationaing any better job from the standpoint of
promptness and effectiveness of justice.

4.5. Cases adjudicated in substantive breach of the law

4.5.1. The case of Giorgi Ugulava

On 10 February 2020, Criminal Cases Chamber of the Supreme Court partisconded the cassation
compl aint of Prosecutorof6s Office reassigning charge
articles of the Criminal Code. As a result, the defendants were imposed more severe punishmetits.

One of the judges onthebenchd t he judi ci al chamber hearing the ca
Office was Shalva Tadumadze who served as Chief Prosecutor (ProsecuB®neral) between 16 July 2018
and 12 December 2019. It was during his time as a Chief Prosecutor that the Prodeaur 6 s Of f i ce | o

the above-mentioned cassation complaint against the convicting judgment of the Thilisi Court of Appeal
with the Supreme Court?*®

According to the caselaw of the European Court of Human Rights, personal conviction and behavior of
a judge must inspire the sense of impatrtiality in the eyes of the public. A judge whose impartiality raises
obvious questions must not take part in deciding a case. The European Court has found violation on
account of the fact that a person participated in two caes against one and the same party: in the first
case as a lawyer of the opposing party and later in another case as a judge of the same pafty.In the
case concerning Giorgi Ugulava too, it is obvious that the fact that a person acted as Prosecutor Gerera
and as a judge in one and the same case is a good reason to engender doubts about his impartiality.

The Public Defender commented on Giorgi Ugul avads ca
the process of appointment of Supreme Court judgematerialized in that case’®

4.5.2. The case of cartographers

On 7 October 2020, Natalia llichova, a member of the Border Police Department of the Ministry of Internal

Affairs and Iveri Melashvili, Chief of Demarcation and Border Relations Service of thénldtry of Foreign

Affairs were arrested on the charge of violation of territorial integrity of Georgid® The prosecuti or
theory of the case was that these two individuals who were formerly members of a State Commission for

297 The Supreme Court of Georgia, judgment no. 57ARR9, 10 February 2020.

2% 9 January2019.

29 ECtHR Wettstein v. the Switzerlandapplication no. 33958/96, judgment of 3 March 2001, par. 47

300 Statement by the Rublic Defender, 11 February 202@yailable at<http:/bit.ly/3bP5R04 > [last viewed 16.03.2021].
301 The Criminal Code of Georgia, Aicle 308
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Delimitation and Demarcation d the GeorgiaAzerbaijan Border put Georgia under the risk of
surrendering its historical land of about 35,000 hectares.

Before the start of judicial proceedings, on 25 February 2020, the Public Defender sent ésiicus curiae
brief to the Thilisi City Caurt on this matter. The Public Defender highlighted the principle of legality was
at stake. More specificallythe evidence in the case file did not prove the defendants had, or acted by,
the intent of ceding part of Georgiads territory

Evidence collected by the prosecution also does not prove the defendants had malicious intent while they
acted as experts. Furthermore, the map with the scale 1:200 000, which the prosecution argues the
defendants failed to use, has not been examined fofithess up to the present day (1 March 2021).

In view of the body of evidence the prosecution has collected by the time of hearing the case on merits
by the court, we believe conviction of Melashvili and llichova contradicts the legality principle becagis
there is nothing in their conduct capable of turning normal expert work into a crime.

The opening of a criminal investigation into this case coincided with the prgarliamentary election
period. Although the defendants were not political officials, theircriminal case soon became a major

matter of political debate and mutual bl aming. The

file and analysis of the ongoing events showed that the criminal prosecution initiated against Iveri
Melashvili and Naalia llichova might be based on political or other nonlegal motives, which, coupled

o

with other shortcomings in the actions of the Prose

case. In making this assessment, the Public relied on the standaraf Article 18 of the European
Convention of Human Rights.

In addition, we also wish to note violation of a procedural right of one of the defendants we detected in

this case. On 30 December 2020, Iveri Melashvili met with his lawyer across a dividersglin penitentiary
institution no. 8. The purpose of this communication was to discuss and agree on a defense strategy. The
defendant made some notes on the maps he received from the lawyer and then asked the prison
administration to hand the maps over to the lawyer. However, members of the Penitentiary Service
examined the documents first, including the notes made by the defendant, before making them available

to the lawyer. The Public Defender considers the fact that the administration of the Special Ptamitiary
Serviceds Institution no. 8 breached the right of
with his lawyef® & a human right protected by both domestic legislation and international law?®

302 Statement by the Public Defenar, 29 January 2021gvailable at<https:/bit.ly/3ri2hrE > last viewed [16.03.2021].

303 The Constitution of Georgia, Article 31The European Convention on HumanRights, Article 6(3)(c); The Criminal
Procedure Code of Georgia, Article 38(5); The Georgian Codé Imprisonment, Article 16(6).
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4.5.3. The case of Nikanor Melia

By a convicting judgment of 2 December 2019 rendered by the Thilisi City Court, Nikanor Melia was
sentenced to a fine and a deprivation of the right to take office. Based on the same convicting judgement,
his Parliament membership was terminated on 12 Deogber.

The Public Defender filed itsamicus curiaebrief with the Constitutional Court. She opined that as long as
enforcement of the judgment had not started yet, it had to be postponed until appeal procedures would
be over and the final judicial instancenvould render a final decision in the case.

Regrettably, the Constitutional Co uamicusapinidn®hThe acqui
Court, did, however, refer to the possibility of applying the systemic and the twdrack methods of legal
interpretation suggested by the Public Defendef? These methods of construing the law lead to a

conclusion that Parliament membership can terminate only and if a prison sentence is applied; but in case

of a non-custodial sentence, a convicting judgment becoms enforceable only if there are no more legal

remedies left.

But in the reasoning part of its judgment, the Constitutional Court did not discuss the abowenentioned

methods of legal interpretation and, relying only on reputational and moral arguments, whout analyzing

the procedur al code, concluded a trial courtods jud
enforceable irrespective of a custodial or noncustodial nature of the punishment imposed and had to

be enforced immediately3°®

4.5.4.The case of Giorgi Rurua

On 3 January 2020, an investigative procedure was conducted the penitentiary institution in which

Giorgi Rurua took part but his lawyer was not allowed to attend. With a view to studying this fact, on 13

April 2020, the PublicDefender sent the Minister of Intenal Affairsa proposal to open a disciplinary
investigation into alleged breachofd e f endant Gi or gi Ruruads right to a

Pursuant to the criminal procedure law?®” a person has the right to request that their lawyer attend
i nvestigative action in which he/she is involved. 1n
to defense was compromised.

3The Constitutional Courtds | udg me (atailabeoat<http:/bR.ly/AIBUKWRC >[astt ed 25 S
viewed 30.03.202]comes with dissenting opinions by four judges(available at <http://bit.ly/3cEVWp7 >[last viewed

17.03.2021

305 The Constitutional Court of Georgia,Nikanor Melia v. the Parliament of Georgiajudgment no. 3/2/1473 as of 25

September 202Q I-18.

306 |hid., I1-32-35.

307 The Criminal Procedure CodgAtrticle 38(7)
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Based on the Public Defender ds pr op oesGeneral addressedMi ni st r
the Proscution Office of Thilisi on 16 April 2020, but the latter returned the proposal back to the
InspectorateGeneral on 15 May. The Inspectorat&eneral informed the Public Defender that no internal

investigation was launched becaus they received no such request from the ProsecuteGe ner al 6 s Of f i

On 17 September 2020, the Public Defender sent its proposal to the ProsecutGre ner al 6 s Of fi ce t
around asking the ProsecutotGe ner al 6s Of f i ce t o iahAffairstoapeninteinad Mi ni st
investigation. On 25 September, the ProsecuteGener al 6s Of fice did send sucl
Ministry.

By its letter dated 16 November 2020, the Inspectorat&eneral of the Ministry of Internal Affairs informed

the Public Defender that they talked to the police investigators who stated that they did not verbally insult

Giorgi Rurua and the force used during the investigative action was proportional. So the Inspectorate

General concluded there was no disciplinary miscondamn the part of the police investigators. It is

inferred from the same letter, though, that the InspectorateGeneral has not studied the legality of police

i nvestigatorsd conduct who carried out theawemvesti g:

We note it with regret that, for several months, the
Af fairs were bouncing Giorgi Ruruads case back ani
unjustifiably. Unfortunately, the Ministryof Internal Affairs did not eventually inquire into the legalit of

failing to have Giorgi Ruruads | awyer attend the in

was never restored.

4.5.5.The case of Lasha Tordia

The Publ i ¢ Dehhsebaed monifosng tBd progress of criminal proceedings concerning the
assault on Lasha Tordia, former Auditor General, since 20%7We have been observing the case develop
at both investigation and judicial stages. Once the proceedings in the trial catiwere over, we took on
to study the case file thoroughly.

Our study revealed charges were brought under a wrong provision of the Criminal Code. Criminal
prosecution against two defendants was progressing under a less severe paragraph of the relevant
provision of the Criminal Code. Although the facts of the case should have been described rather as
oOviolence committed by a gr o6afArticle 126 qf theoQuithimalbCode)Athet i c | e |
investigation ended up with charging the two individuals under parragraph 1 of Article 126, which means

308 The Public Defender, 2017 report to the Parliament of Georgia, p. 84; see also The Public Defender, 2019 report to the
Parliament of Georgia, p. 149.
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the same crime but committed by a single perpetrator® Eventually only one individuald M.Ch. 8 was
convicted, while Otar Parskaladze, formerly Prosecutdgeneral, was acquitted.

It should be pointed out that, in the event of a crime committed by two or more pepetrators, it is not

necessary for each perpetrator to perform the same conduct as other accomplices; it suffices when a

person directly engages in the commission of a crime along with another persoand, for example, helps

anot her perpetrator expose a victim to a vulnerable
in fact, was what Otar Parskaladze committed together with M.Ch.

The Public Defender is of the view that, contrary to whafacts of the case suggested, charges were
intentionally brought arbitrarily in a way to reduce the likelihood of a convicting judgment being handed
down in the case.

Another issue we observed about the case was procrastination. Among other factors hindering
investigation was that it took a phonoscopy and videoscopy forensic expert one year and five months to

produce a forensic report on the video footages. Forensic exaination of the video footages at the Public

Law Entity oOoLevan Samkharaul.i Nati onal Forensics Bu
November 2018 that the Bureau issued its report. During this period, it is safe to say that that the
investigation halted pending forensic examination and no other investigative actions were carried out.

It took the same long one year and five months to find Lasha Tordia a victim of the crime. Even though
the investigation authorities had received a medicalexpr t 6 s report concerning inju
body on 5 June 2017, he was granted a crime victim status only on 5 November 2018.

4.6.Gag order in criminal proceedings

The Criminal Procedure Code authorizes the prosecutor and/or the judge to makiéincumbent on parties
to criminal proceedings to not disclose case information without tleir prior permission and to warn such
parties of criminal liability they can incur if they are to breach that ordef®

On 12 August 2020, the Prosecotr Office issted a gag order in relation to lawyers of 5 individuals
appearing as defendants in the alleged premeditated murder of Giorgi Shakarashvili committed by a
group obliging them not to disclose and divulge any materials and information contained in the criminal
case file. The Prosecuat r Office instructed the lawyer that, if they were to breach the gag order, they
would face criminal liability3*

309 paragraph ¥(b) of Article 126 of the Criminal Code, asmp | i cabl e on 13 May 2017, envisaged
commi tted by a groupdé puni shabl a maximurhsentenger i sonment for up to
310The Criminal Procedure CodgArticle 104.

311The Criminal Code, Article 374.
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At the time it indicted the defendants, the Prosecu
collected andt he prosecutionds theory of the case and sho\
video. Against this background, the defense, too, had to have the possibility to speak about the case

materials and inform the society of its version of what happened.

The Prosecutorodés Office office used the gag order i s
called cyanide case, in which t he P-disclesareupondiogis Of f i c
Mamal adzeds | awyer s,ctwihvidley idi svennd s piurbdiiwi dwala pi ece

Such a practice of using gag orders has already been challenged in the Constitutional Court, which
completed the merits stage of the case and went into deliberation.

The Public Defender consides that the issuance of gag orders in relation to defense lawyers is at odds
with the purposes of the criminal procedure law and constitutes a continuation of the wrong practice of
indirectly placing the defense in unequal conditions.

4.7.The right to property in the context of criminal proceedings

Giving back to their ovners various physical items seized within a criminal investigation in a timely manner
has been a problem for many years already.

It should be mentioned that the fundamental right to property can be breached by not only confiscation.

A prolonged deprivation of access to a thing or property owned, taking away the actual possibility of
using oneds property etoelwhenctieawnérwill iedain suth@ascess, egpatlys s i b |
constitutes a breach of the constitutionally guaranteed fundamental right to property.

The Public Defenderdés Office | ooked into an applic
Prosecution Ofice breached their right to property. As we analyzed the case materials, we found out that

O. M. 86s car was seized by the Prosecutords Office wi
Prosecutords Offi ce ceas e dhecantuthesotvieuatit a dspute bvarthisdi d n o f
physical evidence would be resolved in a civil court. However, as we were informed by the Bolnisi District

Court®? there was no civil litigation involving the applicant at the Bolnisi District Court in the péd of

2014 2020.

The Public Defender addressed the Prosecutords Offi
right to his property be restored3'® Althought the ProsecutorGener al 6s Of fice agreed
proposal, the citizen has not receivd his key to the car and his vehicle registration document up to the

present day. When he regained access to the car, he observed the car had been loot&d The citizen

312| etter from the Bolnig District Court no. 70 dated 8 April 2020
313Proposal by the Public Defender no. 22/5303 dated 28 May 2020.
314 Application no. 6739/20 dated 22 June 2020
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experienced multiple breaches of his property rights: he did not receive his car from éState on time,
on the one hand, and the State failed to preserve his property (the car) intact, on the other hand.

A potential arbitrary violation of the right to property in the context of criminal proceedings was revealed
in one of the cases studied byt he Publ i ¢ D é&%¥Thejudige did reot inditafe iin¢heir. judicial
warrant what thing, document, substance or information he/she authorized the investigation authorities
to seize. Firstly, lack of specificity in the judicial warrant excludes tpessibility for the citizen to surrender
the relevant item to the investigation voluntarily, without a search. Secondly, it gives searching officers
too much of power and there is a higher risk of arbitrariness on their part accordingly.

The Public Defené r 6 s Of fice is currently studying a case ir
Company 0X6 and Citizens A.B. and Sh.B. were seized
case concerned the sending by a person of 6 text messages containing I$e information about

emergency declared in the country. The messages were sent on 16 March 2020 using an office computer

and a server. Forensic examination of the computer equipment has not ended yet and is considered

ongoing up to the present day. We hae been constantly monitoring the progress of forensic activities in

this case. As we were informed by the National Forensics Bureau, on 26 March 2020, two ICT forensic
examinations were ordered in regard to 89 pieces of computer equipment seized from theanpany and

its employees. According to the existing information as of 30 December 2020, forensci study was still

ongoing and the work in relation to 73 pieces of equipment was still ahead. The Bureau also said they

could not tell when approximately the execise would end in the future. In spite of the number of

computer items to be studied and the volume of the work to be carried out, the overly lengthy limitation

of personsd property rights in this case@ericdasince ot be
last year, the company has been deprived of almost all of its computers, which makes it impossible for

them to function normally as a company.

4.8.Flaws in legal proceedingsn administrative offense cases

The Public Defender has been diterating the need for repealing and replacing the Sovietera
Administrative Offences Code of Georgiawith a new Code over and over agaitf The currently inforce
Administrative Offences Code of Georgiafalls short of meeting minimum requirementsf human rights
and freedoms.

The case of | .G. and Sh. G. the Public Defender ds Of
fundamental problems inherent in the Georgian administrative offense proceedings. In this case, the

315Thilisi City Court, decision no. 11b/19835, 17 December 2020

316 pyblic Defendes reports to the Paliament of Georgia by years:2012 report, Thilisi, 2.3 pp. 448-450; 208 report,
Thilisi, 2A.4, pp.272277; 204 report, Thilisi, 2A.5, pp.303-307; 205 report, Thilisi, 2A6, pp.462-467; 20T report, Thilisi,
2018, p.114; 208 report, Thilisi, 2.9, pp.91109; 2019 report, Thilisi, 202@p. 157159.
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Thilisi City Courtfoundtwoqu ar ant i ned i ndi vidual s gui lAdnyinispativeo pet t y
Offences Code of Georgiacommitted in a hotel room (quarantine zone) just on the basis of citations

issued by police officers and oral testimonies of the same police officers fw were themselves parties to

the case and were interested in the outcome of the case).

For the purposes of oOopetty hooliganismdé, a person sl
public thoroughfare, harrassing them or engaging in similar caduct, which violates public order. In the
given case, the story told by the administrative de

account of what happened. No neutral evidence corroborating the conduct of the administrative
defendants they were found guilty of were submitted to the court.

The Public Defender sent the Appeal Court ammicus curiaebrief concerning this case. She argued that
finding a person guilty without neutr al evidence
contradicted the caselaw of the European Court of Human Rights and resulted in the shifting of the

burden of proof from the State to the citizen, which was a breach of the presumption of innocence
principle.

Proposals

To the Parliament of Gergia:

p~N

Amend the Criminal Procedure Code setting a clear timeframe for the Supreme Coui decide
on admissibility of cassation complaints;

g~

Amend the Organic Law on General Courts to the effect that only Supreme Court judges can sit
on a Plenary Session of the Suprem€ourt;

g~

Enact amendments to determinea time period in which lower courts must send appeal
complaints and corresponding criminal case files to higher courts;

g~

Amend Article 51(2) of the Organic Law on General Courts toequire supporting votes of at least
2/3 of High Council of Justice memberdor electing an Independent Inspector;

g~

Amend the Civil Procedure Code to stipulate that the electronic case allocation software rather
than court presidentsshould determine the composition of the bench when a civil case is to be
heard by apanel of judges;

g~

Amend the law to make it incumbent on courts to release a prisoner from payment of court fees
if the prisoner provides a bank statement for the period of their stay in the prison showing that
their average monthly revenue was less than GEL 100 for the last months;

A Inserta provision in the Criminal Procedure Code stipulating that a judgment cannot rely on a
piece of evidence examined by another judge unless the other judge wasraserve judge;

p >~

Make necessary amendments with the effect oéstablishingjudicial ovrsight of evidence legality
in caseswith high risk of crime provocation;
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A Adopt a new Administrative Offences Code of Georgithat is compatible with international and
constitutional human rights standards;
A Add specifying provisions to the Crininal Procedure Code stipulating that, in the event a court
hearing is conducted remotely,
- No witness examination should start until the court assures itself that the witness is in a
specially designed room alone, free from any undue influence;
- No witness examination should start or witness examination that has already started must

end if the defendant or other participant of the hearing cannot hear or see the witness.

Recommendations

To the Government:

z

A Determine a government agency responsible fodeveloping a systemof psychologist t r ai ni ng
in juvenile justice andtraining quality assurance

To the Minister of Justice:

z

A Improve technical infrustructure in penitentiary institutions so that each penitentiary institution
has more special rooms thatre better technically equipped toensure unobstructed participation
of defendants in remote court hearings.

To the High Council of Justice:

A Amend the Rules of Procedure of the High Council of Justice to lay down detailed procedures
and criteria for election of an Independent Inspector by the Councithat can excludeany conflict
of interest during the election processas much as possiblefurther, lay down detailed assessment
criteria of candidates for Independent Inspector, issues to address during ndidate interviews
and the duty to give reasons for any candidate assessment prepared;

g~

Ensure thatan electronic software for the management of disciplinary proceedings against judges
is developed and introduced in 2021;

g~

Publish conclusions authored by tle Independence Inspector of the High Council of Justice, in
observance of the personal data protection rules;

p >~

Amend the electronic case allocation rules for courts so that all the three members of judicial
panels in the appeal court and Supreme Court arselected by the random principle;

p >~

Improve relevanthardware and software to allow for confidential communication between clients
and their lawers during remote court proceedings.
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5.Right to Respect for Private Life

5.1.Introduction

Privacy andintactness of family life remained one of topical issues in 2020. During the reporting period,
a number of criminal disclosures of information have occured. In 2020, as in previous years, trends in the
protection of the right to privacy and family life remained unchanged. State entities continued to trouble
protecting the right to privacy and preventing its violation.

The world coronavirus pandemic put the right to privacy in front of new challenges. Additional restrictions
on contact with the outside world inflicted serious harm on individuals in penitentiary and psychiatric
institutions. Actions taken by the State to compensate for the restrictions did not provide for adequate
alternatives for communicating with the outside world.

In regard to the right to respect for privacy and family life, during the reporting period, the Constitutional
Court issued its judgment inGiorgi Keburia v. the Parliament of Georgf&’ According to the Court, in
deciding on the legality of a search conducted under the urgent neessity rule, the Court cannot consider
the actual result of the search as a means of assessing whether the requisite probable cause standard has
been met. In addition, the Constitutional Court made it incumbent on the prosecution to obtain neutral
source evidence in corroboration of legality of the search conducted and evidence collected. Examples
of such neutral evidence,inter alia, include a video recording the process of search, a testimony of a
neutral person attending the investigative action or otherobjective evidence capable of proving the fact
of recovery of a piece of evidence from the object or person searched in order to exclude any unlawful
conduct on the part of law enforcement members. We hope this landmark judgment of the Constitutional
Court will set a new, higher standard of protection of the right to privacy in the country.

In her 2019 report to the Parliament, the Public Defender issued 7 recommendations and 6 proposals in

respect of the right to privacy. Regrettably, the Georgian Parliaent did not take any of these proposals

into account, including a proposal on making a clear distinction between the contents of Article 157 and

1520f the Criminal Code. As for Public Defenderds rec
the Ministry of Internal Affairsfuliflled one of our recommendations, in part. We regard activitie®f the

Ministry of Internal Affairsdirected at raising public awareness of inviolability of private life to be at least

partially positive. In the PublicDé ender 6 s vi ew, against the background
the country, the Ministry of Justice was unable to allow prioners to receive sheterm visitation without

the glass partition for objective reasons.

317The Constitutional Court,Citizen of Georgia Giorgi Keburia v. the Parliament of Georgjadgment no. 2/2/1276 as of 25
December 2020, available ak http://b it.ly/3kemXyG> [last viewed 19.02.2021].
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This chapter discusses actual cas of illegal wiretapping and the progress of ongoing investigations into
unlawful disclosure of recordings in breach of the rigth to privacy. We also discuss challenges in
maintaining contact with the outside world by individuals in penitentiary and psyclatric institutions.

5.2.Violations of the right to respect for privacy

In 2020, like in the previous years, we detected different types of violation of the right to privacy. For

year s, the Public Defender ds Of f i ccarried ausintdualamul d e mand
disclosures of configential conversations and recordings of political party representatived® A number of

similar cases were dectected in 202@s well.

Potential eavesdropping on a journalist and a politician

On 29 October2 02 0, at a briefing held in the office of t
Kobakhidze publicized the contents of a private conversation between Nato Gogelia, journalist at TV

Pirveli, and Beso Katamadze, a member of the Ozurgeti Office of thedtlonal Movement political party.

Nato Gogelia and Beso Katamadze stated the conversation ocurred between them only. The Public
Defenderds Office could not obtain any information f
an investigation into the unlawful wiretapping of a converation between a TV pirveli journalist and an

opposition party member 3°which most likely means no investigation was opened into this fact.

Eavesdropping on Salaome Samadashuvili

On 6 November 2020, the Imedi TV Company tbadcast recordingsobtained from a Ukrainian webpage
possibly involving Georgian politicians, including Salome Samadashvili, member of th& @arliament of
Georgia. The Public Defender publicly condemned the extraction and publication of private convertsan
recordings as a continuation of a yeardong corrupt practice. It is even more regettable that this is
happening to a member of parliament who is supposed to enjoy stronger guarantees of protection in the
interests of performace of their constitutioral mandate. Worth noting also is that illegally wiretapped
recordings published in the recent years related most frequently to women members of the parliament

318The Public Defender, 2017 Report to the Parliament, Thilisi, 2018, pp-118.
319 etter from the Interior Ministry no. MIA32002979027 dated 23 December 2020; Letter from the Interior Ministry no.
MIA82100175188ated 26 January 2020.
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or women politicians, whi ch
life 320

exacerbates theicalunequal

Unlawful actions of the Special Penitentiary Service and the Ministry of Justice

In an attempt to respond to a statement made by former convict A.S., the Ministry of Justice published

speciatc at egory data concer ni isgffichl.F&ebdok page: Hawirig soaductede c o r d
internal investigation, the Office of the State Inspector found that the Special Penitentiary Service acted

without a legal basis in disclosing the abovementioned information. Consequently, the Special

Penitertiary Service was found to have breached the law and was imposed an administratisanction.

On 21 January 2020, Thea Tsulukiani, formerly Minister of Justice, publicized video recordiafysisits of

t he Publ i c Def e nidteerpéngentiarg Same & the faotages irckided specific episodes
depicting the meetingo f Pu bl i ¢ D e fwithprisenerdirspemtentiary ingitations. Faces of the
Public Defenderds envoys we-plagedneoordingsnony mi zed

On 22 January2020, the Public Defender requested the State Inspectf to look into the legality of
publication by the Minister of Justice of video recordings on 21 January 2021 at a hearing of the

Parliamentary Human Rights Protection and Civic Integration Committee.h& Public Defender also

in the

requested that the State | nspect oregulapraxtive ohretension d a s s e

of video footages

By decision no. 1/100/2020, on account of illegal disclosure of the video recordings, the Office of the State
Inspector fined both the Ministry of Justiceand the Special Penitentiary Service finding that both agencies

had breached theLaw on Personal DatdProtection

From the State I nspectords

d e cabaut sommethinghhat isPho kedsi ¢ De f
alarming. According to the decision, DirectorGeneral of the Special Penitentiary Servidgesued a decsion

on the retention (storage) of a video recording of a meeting on 19 April 2019 between a representative

of the Public Defender and a prisoner in penitentiary institution no. 6 on the day before our representative

visited to the prison. It should be mentioned that we receiveda letter from that prisoner asking for a

meeting with us on 11 April

2019. Only a few

empl oy

the upcoming visit. This raises questions as to the 18 April 2019 decision, which the Special Penitentiary

Ser vi cotobGendn issuedust one day before the scheduled visit. Obviously, the DirecteGGeneral

obtained this information not in a legal way.

320 Statement by the Public Defender, 7 November 2020,\ailable at <https:/bit.ly/3kCjLwG > [last viewed 30.03.2020].

For addi ti onal informati on, p | e a stiee DeparmerR, 2020 Activity Repbre Totise r 6 s Of f

2020, Right to Respect for Private Life Chapter.

321 8The Public Defenderof Georgia requests the State Inspector to examine the legality of the conduadf the Minister of

Justiceavailable at <https://bit.ly/38QUQ3N> [last viewed 18.03.2021].
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The Public Defenderds Office was notified that, base
decided to evaluate the legality of processing electronic surveillance data in penitentiary institutions.

On 31 December 2020, the Public Defender was informed that the Office of the State Inpector examined
(through a confidential proceeding) legality of the processing of electronic surveillance data in
penitentiary institutions by the Special Penitentiary Service revealing a number of violations. In regard to
the shortcomings identified, the State Inspector issued 9 (nine) instructions and 7 (seven)
recommendations to the Special Penitentiary Service.

Apart from approaching the State Inspector with the request, the Public Defender started a separate

process on her ownto find out how often the Special Penitentiary $rvice archives (records and stores)

video footages o f Public Defenderods representativesd meet
efforts, our requests were not answered by the Special Penitentiary Service. The Public Defender then

decided to sue the Service in the courbon the ground of their disobedience to the lawful demand of the

Public Defender.

Thecourt secondedt he Publ i c Def ender 6 sGeadrahof the Special Benitergiart he Di 1
Service had breached the law and fined him for failure to provide information to the Public Defeler.

After the court judgment, the Public Defender s Off
Service that said they were not archiving (recording and keeping) video footages and the one publicized

by the Justice Minister was the only one thg had been keeping.

It is interesting though that the Speci al Penitenti
working draft of the letter which the send mistakety forgot to remove on sending.322 The passage says
decisions of the Speci alGeremldo rotbear a doouyentSiember ancléd 6 s Di r
would be inappropriate to provide the reqAregyt ed i nf
proposed in the Special Penitentiay S e r drdft teed 8as actually what we received a a finished

version from the Service eventuallywWhich provided us with misleading, false information).

5.3.Investigatons into breaches of the right to privacy

As per information received from the PosecutorGe ner al 6s Of fi ce, 44 individu
2020°Z for violation of the right to privacy.3?* No prosecutions were commenced in 2020 in regard to

221 etter from the Special Penitentiary Service no. 164785/ 0
registration numberon it; I6 d s uigvegpeldshke inappropriate to provide the requested information. | guess the best

answer on our part would to say that archived materials are stored in a way that the storage medium also refers to and

stores the basis of archiving, which is the Directe6e ner al 6 s order in this case.

3231n 2019, 63 individuals persons were criminally prosecuted for violation of the right to privacy

324 Sixteen individuals were prosecuted under Article 157 of the Criminal Code, 18 individuals were charged for a crime

under Article 157 and 10 individuals were prosecuted for a crime wter Article 158 of the Criminal Code.
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criminal cases opened in the period through 2015017 into allegations of breaching the right of privacy.
Unfortunately, our requests concerning individual cases were answered incompletely by the Proseuetor
Gener al that praviddd onty general statstical data3?®

The Public Defender reiterates its call to the Prosecutdt e n e r a | 6 sgre&dr tftanspaeenciyso as to
open up avenues for objectively evaluating the effectivenssof i nvesti gati ve authori:t
measures.

5.4.Contact with the outside world in penitentiary institutions

Measures taken to contain the spread of the coronavirus affected the enjoyment of the rightt maintain
contact with the outside world by prisoners to the greatest extent.

As a result of limitations imposed sinces March 2020, a series of prisoner rights enivsaged by the Code
of Imprisonment were restricted. These rights include the right to family, longand short-term visitation,
the right to leave a penitentiary institution for a short time and the right to a stort-term furlough from a
prison for personal reasons?® The restriction was partially lifted on 25 May 2026 but soon thereafter,
along with deteriorated epidemology staistics, the right to short visits and the right to receive parcels and
packages were a@in declared restricted until 1 January 2021 and 29 December 2020 respectivéd§.

The need to fulfil Public Defenderds r ewrgearmsbasdat i on
become evident in 2020.

In the first place, we would like to highlightthat decision-making as to allocating a prisoner to prison

where they are to serve their sentence does not take into account the place where their family lives.

Oftentimes thisis a major cause of prisoners not being able to use their right to short and long visits. The
Public Defenderos Office is dealing with a number of
their right to visitation for several years already (whiléhey had had this possiblity in the past if admitted

to a prison that was physically close to the place of their family members).

The ImprisonmentCode does not allow exchanging the right to a long visit for the right to an overthe-
phone visit or a videocall. Prisoners in highrisk penitentiary institutions are additionally deprived of video

325 | etters from the ProsecutorGe ner al 6s Of fi ce nos. 13/ 143 Mdch2080desdeGtively2 270 dat
326 Order by Director-General of Special Penitentiary Service under the Ministry of Justice no. 4109 as of 5 March 2020,

Article 2.

327 prisoners were allowed to use their right to shorterm visitation behind the glass partition.Short-terms visitations were

restored only temporarily, until 28 November 2020.

328 Prisoners started receiving parcels and packages agaim 28 December 2020 Since then, they have been enjoying their

right to receive parcels and packagats httpss/eitdy/3EpHEUC[lastliviewveed ni t ent i 8
30.03.2021].
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visitation opportunities. Some penitentiary institutions do not have an adequate number of phone sets
and cannot offer conditions for a confidential conversation.

Our monitoring showed that penitentiary institutions nos. 2, 10, 12 and 18 are not equipped with
infrastructure requisite for video visitation. Existing epidemiologic situation has made tkese means
particularly important for the purposes ofenabling prisoners to communicate with their family members
in the format of video visitation, whichis a good alternative to in-person communication.

We wish to point out our observation as a result of our 2020 monitoring that unfortunately the number

of video visitsdecreasedrather thanincreased in penitentiary institutionsoffering video calls. This should

most likely havet o do with prisonersd family members having
in one of the territorial offices of the Agency for Crime Pevention, Non-custodial Sentnce Enforcement

and Probation3?° which they were unable to do becawse of the movement-related restructions during

the pandemic (especially in timeof emergency situation declared in the country).

The special rules intruduced inpenitentiary institutions and limitation of physical contact certainlyare

necessary for the protection of lives and health of prisoners but, according to the recommendations
issued by the UN Subcommittee on the Prevention of Torturé® and a statement by the European

Committee for the Prevention of Torture®! alternative means of communicating with the world outside
prisons should be offered to balance out the restrictions.

As a compensation to counterbalance visitation restrictions, since 16 March 202f}jsoners have been
allowed a 15minute free phone call time. Extra 20 minutes were added to this in April as a oreff
measure3*2 The Public Defender is of the view, considering the extent of limitations imposed on the right
to respect for private and famly life, that the 15minute free-of-charge calling time offered by the State
to prisoners isan inadequate alternative formaintaining satisfactory contact with the world outside of
prison.

Forbidding contact with the outside world as a measure of disciptiary punishment remains a challenging
practice in the penitentiary system.Although phone calls were the only means for prisoners to
communicate with people outside prisonduring the pandemic, the right to a phonecall happened to go
on the list of restricted rights nevertheless For example, in March, April and May, when shorterm
visitation was completely suspended, prohibition of a phone call as a measure of disciplinary punishment

329 Code of Imprisonmnt, Article 1%3) and Order of the Minister for the Penitentiary, Probation and Legal Aid Affairs no.

55 as of 5 April c2@®@dl papproawirnyigCdravtiion rul eso

330 UN Subcommittee on the Prevention of Torture, Advice of the Subcommittee to States parties and national preventive
mechanisms relating to the coronavirus disease (COVIDO) pandemic (adopted 25 March 2020), paragrapfi(k), available

at <http://bit.ly/38RUzO6>[last viewed: 17.01.2021 ].

¥1The European Committee f oStateméneof gAncipleseerating to the tedtmeit ofrpérsonse , 0o
deprived of their liberty in the context of the coronavirus disease (COVH2 9 ) p a nGP&/Imf(2@20)1320 March 2020

332 Which was made possible through financial assistance from the International Committee of Red Cross (ICRC) Georgia

Delegation.
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was used 124 times. In the period between January and November 2020, ts@me figure hit 467 in total®33
The Public Defender reiterates that disciplining prisoners by cutting them off of the world outside the
prison is impersmissible®* as indicated also by the European Committee for the Prevention of Torture
(CPTyss

Inability to use the right to file a complaint and impediments in sending a complaint without trouble and
in a confidential manner have been one of the most frequest concerns expressed by prisoners for years
already.

Although complaint boxes are available in all of he penitentiary institutions visited by the National
Preventive mechanism representatives in 2028° these boxes are usually located within the coverage
area of CCTV cameras, which makes it possible to identifiyose dropping a confidential complaint into
the box. In closedtype penitentiary institutions, a prisoner cannot obtain an envelope for a confidential
complaint without identifying themselves first. Registration by social service employees of the envelope
number and a pr i s on ameiwbendverthesprisonersaske foramedvelbpa is d flagnant
violation of the confidentiality rule.

In order for prisoners to be able to use their right to complain, they must be provided with stationary
paper, confidential complaint envelopes and pens. & a result of our interviews with prisoners in
penitentiary institutions nos. 8 and 6, it turned out the prison administration is not supplying prisoners
with requisite items andis impeding the sending of complaints to their addressees. If a prisoner actlly
manages to write a comlaint and dropt it into the complaints box or hand it over to a prison employee
for shipment**” they are never informed on whether the letter reached who it was meant for. Prisoners
suspect that prisonofficials simply block theirletters and complaints prison administration may consider
to be against them and the correspondence does not reach the addressees.

I n fact, prionersd suspicion is reinforced by examp
while inspectingapeni tentiary institutionds documents office
di scovered a prisonerodos |l etter addressed to®¥lnhe Pub
2020, we detected violation of respandexce;dnt partdculgp, thes oner

333 National Statistics Bureau, crimmial justice stastics, monthly reportsavailable at <https:/bit.ly/39CVbb4>[last viewed:
18.01.2020].

334 United Nations Office on Drugs and Crime (UNODCHandbook on Dynamic Security and Prison Intelligence, New York,
2015, p. 22available at<https://bit.ly/3bVGGR6> [last viewed: 20.01.2021].

335 Report on the visit to Georgia carrid out by the European Committee fothe Prevention of Torture (CPT) from 10 to 21
September 2018 (CPT/Inf (2019) 16pr. 100,available in English ak http://bit.ly/2J91eHP> [last viewed: 20.01.2021].

336 As we found out during our visit to penitentiary institution no. 10 on 26 June 2020, the administration had not opened
the complaint box since March 16.

337 After emergency rules were introduced in prisons, prisoners hand their letters and complaints over to members of prison
security or prison regime nstead of social workers as they did irthe past.
338 The Public Defender, 2019 Report to the Parliament, Thilisi, 2020, p. 74.
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prisonerds |l etter was not sent out Ildterdetermipedtobet ent i ar
the guilt of a prison employee33

The statute of Speci al Penitentiary Serviceds medic
long-term visitation. As a result, prisoners who spend their entire sentence in that medical facility are
never allowed to receive longterm visits.

Our analysis of the facts told in this chapter obviate thiathe existing legal framework and infrastructure
donotallowforfull-f | edged i mpl e me n ghato inviolability 6f privaterfifa in geriténtiaryi
institutions. Moreover, we regret that measures taken to balance out the pandemiengendered
restrictions on prisoners®6 privacy rights were insuf

Separate attention is to be paid to the conditions of mprisoned foreign citizens and stateless persoi®
who face serious and insurmountable obstacles in regard to both maintaining contact with the outside
world and communicating locally, inside their penitentiary institutions.

Keeping contact with family memlers and the world outside the prisor#*! is the greatest problem foreign
inmates have. Their situation is exacerbated by nearly insurmountable obstacles @ommunicating with
their families. Prisoners in Georgian prisonswhose family members live abroad pracically have no
possibility of using their right to visitation. Making a phonecall from prison is also not a troubldree
experience. In penitentiary institution no. 8, if honecallday for a particular prison cell does not happen

to match an internationd calls day342 prisoners cannot make outgoing calls to foreign countries. Making
international callsis not free of charge for inmates, which becomes an even more serious problem since
they are not getting any monetary assistance from their families. Due ttwng physical distance and high
mailing tarrifs, foreign prisoners rarely send or receive letters. Receiving a parcel is also related to serious
difficulties.

The uneasy conditions of foreign prisoners are aggravated by the language barrier. The staff of
penitentiary institutions, except some individual employees, do not speak foreign languages. Inmates do

not have the possibility of learning Georgian. The situation became even worse when measures to contain

the spread of coronavirus were introduced in pisons. For example, language courses were suspended

and inmates could no longeruses oci al wor kersd assistance in communi
to lack of knowledge of the Georgian language and no availability of language translators in prisons,

foreign inmates cannot communicate with psybologists. Speaking to healthcare personnel is also made

%)  etter from the Special Penitentiary Serviceds monitoring d
340 According to the data as of 1 December 2020, there were 584 inmates who were foreign citizens or stateless persons,

which makes 6.3% of al | prisoners in Georgiads penitentiary
stastics, consolidated report, Novembe2020, annex, p. 11@vailable at <https://bit.ly/3oHUBwK>[last viewed: 15.01.2021].

341 By the time of our monitoring in penitentiary institution no. 8 on 3-4 December 2020, two more English TV channels

were accessite for inmates, which we certainly welcome. However, our interviews with prisoners revealed a vast shortage
of foreign-language books at the prison library.
342 |n penitentiary institution no. 8, three days in a week are disignated for internnal phonecals.

125] Report of the Public Defender of Georgia2020


https://bit.ly/3oHUBwK

difficult for the same reason. The language barrier also adversely affects relations with prison std#f.

Foreign inmates are not aware of their rights andbligations. They do not know who to approachwhen

help is needed. It is crucial that the State addresss these issues on time as foreign citizens and stateless

persons are experiencing extreme psychological pressure because of the conditions they are\geg their
sentence in. During their interviews with Public Def
human beings and the interviews wereone a rarest opportunity to communicate and impart their

emotions with other people in a normal way.

5.5.Contact with the outside world in psychiatric institutions

The situation in psychiatric institutions from the perspective of respect for private and family life remains
dire.

The Law of Georgia on Psychiatric Caf& authorizes a doctor, when mandated by necessity on the
ground, to issue a written decision restricting an array of rights to a prisoner such as the right to use

phone; the right to a short-term furlough from a mental institution; the right to receive letters, parcels

and visitors; the right to possess items of personal use; the right to receive information am audio-visual

format; the right to receive information on own health in an understandable manner; the right to view
medical documents.

The Publc Defender believes the authority of restricting abovementioned rights outright is overly broad

and at odds with human rights protection standards. Imposing limitations on rights such as the right to
receive information on o nteedbonehseuajlstifibd amdrcontratics thei g h t t
interest s of protection of patientsd rights.

It should be pointed out that the law does not specify how long these restrictions can last. So, in order to

curb doctorsd ar bi tr ar imposimsgsestrictioasrmonss be articdlated im regaidtoi ons o f
each of these rights separately.

According to the law, patients voluntarily receiving medical treatment are entitled to temporarily leave
the hospital without having to be discharged?#® nevertheless, péents in psychiatric institutions are not
allowed to take such a leave at all. Doors to units inside the institutions are locked and patients cannot
go out in the yard or outside the premises. This is against the background that there is no decision of a
doctor to restrict this right for exigent reasons3+®

343 It should be pointed out that foreign prisoners in penitentiary institution no. 8 spoke positively of one of the prison
security employees who can speak English and is willing to help prisoners out.

344 Law on Psychiatric CargArticle 15(3).

345 L awon Psychiatric CareArticle 152)(d).

346 | aw on Psychiatric CargArticle 15(3)
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During 2020, the Public Defenderds special prevent.i
institutions. As a result of the visits, we found out that patients had their right to a phonecall réxgcted

too. In Mental Health and Drug Addition Prevention Center Lté and Thilisi Mental Health Center Ltd,
patientsd cellul ar p hones 3 hwihdut ibf@ming théiraokmers reasenay ar b
thereof as mandated by the law?*® Employees of themedical facilites explained confiscation of celluar

phones by the reason that padwitephdnecdalls.Bat this jusfificaiom mb er s

is not compatible with the law.

Above-mentioned restrictions worsen the conditions of patients inmental health institutions. Thisis

especially true against the bacground that all visitation in mental health departmesthave been
suspended during the pandemic. Whi |l eentryraedinggratione i s s u
into the society, the above described treatment makes these objectives even harder for the beneficiaries

to achieve.

5.6.Seizure of electronic devices and extraction of information

In response tothehi gh i nterst on the part of t hleokinginohi c, t he
number of criminal case files on an exceptional basis. Having examined the files and an application from

a citizen, we found out that investigation authorities seize electronic devices and extract information not

only from persons linked wit pending criminal cases but from anyone whado not have anything to do

with alleged crime or a circumstance related to that crime. The prosecution office confines itself merely

to showing some sort of abstract nexus, while courts issue authorizing warratjust because the
investigative aut hor i t esnewherain thecasendaterdals foreanyseasord s n a me

As we found out, people can be required to surrender their electronic devices or provide information
even if they do not know anyone featuing in a criminal case just because they were driving down a
highway in a givenstretch of time which the investigation is interested in or drove up to a police station
to pick up a person who the police considers to be a witness.

To ensure adequate safegards for respecting private life and privacy during a criminal investigation,
courts should modify their approaches to match the contemporarylevel of societal and technological
development, and to be able to resolve challenges. Due to thdevel of harm inherent in the having of

347 We must also mention the positive fact that patients at the Mental Health and Drug Addiction Prevention Center had

the possibility of usng a computer and Internetintheo ci al wor ker ds r oo m.

348 Of the patients we interviewed, only one had a mobile phone. Many patients said their phones were taken away on

admission to the institution. Some of then haves ai d t hey make cal | ss. Buswhangmalpngesonnel 0 :
phonecall, staff members do not let patients stay alone which makes a confidential conversation impossible. There were

also patients who had not used a phone for a long time. One patient said he/she had been in the institution for a year

already and had never usd the phone during all this entire period.

349 Mental Health Act, Article 15(2)(b) and Article 15(3).
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access to such information, the judiciary shoul@dopt practices and approachesaimed at excludingor
minimizing any avenues for arbitrariness.

Proposals

To the Parliament:

’

A

> > > >

>

Amend the Imprisonment Code, namely paragraphs 1and 12 of Article 17, to allow for
substitution of short-term visits with video visitation.

Amend Article 172(9) of the Imprisonment Code to allow substitution of longerm visitation with

a phone call and video visitation.

Amend Article 173 of thelmprisonment Code to allow for substitution of family visitation with a
phone call and video visitation.

Amend the Imprisonment Code to increase the number visits and phonealls inmates in high
risk institutions and closedtype institutions can receive/nake.

Amend the Imprisonment Code to permit inmates in highrisk penitentiary institutions to receive
video visitation;

Amend the Imprisonment Code to repeal the prohibition of contact with the outside world as a
disciplinary punishment and as a securityneaure used against inmates, except when such a
contact is related to criminal activity.

Amend Articles 157 and 157f the Criminal Code to draw distinction between the contents of
these two provisions.

Amend the Law on Psychiatric Car¢o determine clear procedures for imposing limitations on
the rights of individual patients with due regard to requisite legal safeguards (articulate criteria
that should be met before a restriction is imposed, the duration for which the restriction applies
and how to appeal the decision).

Recommendations

To the Minister of Justice:

28|

’

A

’

A

In2021,amendcurrentha pp |l i cabl e video visitation rul es

no longer be required to appear physically in a territorial office of the Agency for Crime
Prevention, Noncustodial Sentnce Enforcement and Probation for visitation; create a safe app
(software) that simplifies video visitation.

In 2021, equip penitentiary institutions no. 23, 6, 10, 12 and 18 with proper infrastructure to
support video visitation, as a matter of priority.
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A Ensure that prisorers can send complaints from their penitentiary institutions confidentially; to
this end, choose locations where complaint envelopes cabe picked up without having to ask
prison staff for them and without being identified. Ensure to all prisoners requisite materials to
write complaints (paper, pens, envelopes); allow prisonrs tikeep a certain number of envelopes
in their cells.

A Inspecbrate-Generalof the Ministry of Justiceto conduct a systemic inspection in penitentiary
institutions nos. 2, 3, 6 and 8 with a view to looking into alations of confidentiality of outgoing
prisoner complaints, investigating any retaliation against priseers for filing a complaint and
punishing those responsible;

A Amend the statute of Speci al Penitentiary Servic
entitlement to long-term visitation and equip the institution with requisie infrastructure.

>

Have the monitoring service look into any practices hindering the exercise by foreign prisoners
in penitentiary institution no. 8 of their right to international calls and take masures to make sure
that foreign prisonrs are actually able to use thir calling time without impediment as mandated
by the law.

>

Take all necessary measures to ensure to foreign prisoners and Georgian citizens whose families
reside outside Georgia the possibility of making international calls at a reduced and more
affordable cost.

A Take all necessary measures to ensure to foreign prisoners and Georgian citizens whose families
reside outside Georgia the right to a free international call every month in the period of pandemic.

>

In period of special conditions introduced due to the pandemic, implement remote Georgian
language courses for foreign prisoners and Georgian citizens who do not have command of
Georgian.

To the ProsecutorGeneral:

A Periodically, once every 6 months, inform the public about the progress of pending investigations
into volation of the right to privacy.

To the Minister for IDPs from the Occupied Territories, Labor, Health and Social Protection:

A As mandated by theLaw on Psychiatric Careensure to patients the possibility of enjoying their
right to freely use telephones and other communication devices;
A as per the Law on Psychiatric Careensure to patients undergoing voluntary medical treatment
the possibility of using their right to tempora

decision to restrict this right for exigent reasons.
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6. Right to equality

6.1.Introduction

In 2020, the effective realization of the right to equality was negatively affected by the epidemiological
situation related to the coronavirus. Beyond the obstacles caused by the pandemisome of the
Gover nment 0 dgreatecdiffarénagroups unequally3s°

It should be mentioned, that in 2020, significant changes were made to the antiiscrimination legislation

- the Law of Georgia on the Elimination of All Forms of Discrimination the denial to reasonable
accommodation was defined as discrimination on the lasis of disability, and the Parliament adopted the

Law on the Rights of Persons with Disabilities. In the field gfrotection of the right to equality, labor

legislation has undergone substantial changes. Unfortunately, the Ombudsman's suggestiernto limit
mandate of the |l abor Il nspectords Office to the gen
employment and to create referring mechanism for individual cases te Ombudsman was not taken into

account3st

It is not surprising, that state institutons could not allocate time for development of equality policy and
a unified vision, creating of environment tailored to vulnerable groups, and raising public awareness of
anti-discrimination issues. Instead of tackling systemic inequality practices, tlgenda largely was still
focused on eliminating individual cases of discrimination.

Women, members of religious minorities, members of the LGBT + community, and people with disabilities
faced the most obstacles in terms of equality during the reporting peind. In 2020, the Public Defender
reviewed 113 new cases @flleged discrimination, of which 18% related to discrimination on the grounds
of sex / gender, 9% to discrimination on the grounds of disability, 12% and 9% of all cases were
applications relatedto unequal treatment due to different opinion and political views.

350 According to the decree of the Government of Georgia, the requirement of mandatory quarantine did not apply only
to citizens of five EU countries Germany, France, Latvia, Lithuania and Estonia and persons with permanent residence
permits (including Georgian citizens). At the same time, neominant religious associations found themselves iran
unequal position in terms of both the issuance of permits andhe rules of holidayswhich are celebrated at night time

351 Statement of the Public Defender of Georgia, available athttps://rb.gy/6aqgtg7 > {last visited:24.03.2021].
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6.2.State of Equality of Women

Significant legislative changes were made in 2020 to protect women's rights as a result of the
amendments to the Labor Code, the employer was directlpbliged to ensure equal pay for equal work
to male and female employees. In addition, not exhaustive list of specific issues related to labor and pre
contractual relations (selection criteria, employment conditions, access to training, etc.) to which the
principle of equal treatment applies has been identified.

However, maternity leave because of pregnancy/delivery and maternity leave for child care were
separated. The old version of the law cumulatively required the existence of three preconditions
(pregnancy, childbirth and child care) for the use of the leave, which discriminately excluded the surrogate
mother and the mother of a child born through surrogacy. It has also become possible to redistribute
maternity leave between mother and father. Though, tB same changes were not made to the Law of
Georgia on Civil Service. Unfortunately, the change did not affect private sector, and the remuneration of
the rest of the salary beyond the assistance in the amount of 1000 GEL set by the statse still up to the
employer.

The problem of sexual harassment remains a challenge, it mainly took place at workplace and while
receiving medical services. Women, victims of sexual violence, still face legal obstacles to terminate
pregnancy beyond the prescribed period. Duing the reporting period, discriminatory practices were also
identified in the process offorensic medical examinations for womerwho were victims of sexual violence,

in some cases, they were not allowed to use the services of a female expert.
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6.2.1. Sexual harassment

In 2019, significant legislative changes were made to ban sexual harassmeptohibitive norms appeared

in the Law of Georgia on the Elimination of All Forms of Discrimination and the Organic Law of Georgia,
the Labor Code. In addition,within the framework of the amendments to the labor legislation in 2020,
the Labor Code obliges the employer to respond to sexual harassmep

As in the previous reporting period, female victimamong reported on cases ofsexual harassmenhighest
number is related to labor relations3*® The cases examined by the Public Defender during the current
reporting period also concerned the facts of sexual harassment identified in the medical field. One of the
cases of sexual harassment by a representative of the miieal field took place in a quarantine hotek> In
another case, the doctor touched the patient in intimate places while providing medical service, although
this was not due to medical needs>

6.2.2. Women victims of sexual harassment

In terms of womends equality, women victims of sexu
The issue of pregnancy terminatiorafter the expiration of period established by lawin cases of pregnancy

as a result of violenceis still problematic,asabortion is possible only after a conviction made by a cour$?®

and the duration of criminal proceedingsusually exceeds the term of the pregnancyRefusal to terminate

a pregnancy in such a situatiormay causepsycho-emotional stress and social stigmdor women.

One more problem that creates a traumatic environment for women victims of sexual violence is the
insufficient number of female experts at the Levan Samkharauli National Forensics Bureau. Despite the
fact that under legislation the person underexamination might be transferred to another branch of the
bureau upon his/her request or specialist of the same sex should be invited to examine him/hé&¥,this
provision does not apply in practice. It is critical that the Bureau provides a sufficient numbef female
experts who, in the event of sexual violence, will be empowered to conduct the examination.

352 "Imposing liability on an employee whocommits sexual harassment does not release the employer from the relevant
liability. The employer may be held liable if he / she became aware of the fact of harassment and did not report it to the
Labor Inspectorate and / or did not take appropriate measurestopevent such action 6(Note to Par
Labor Code of Georgia) Effective from January 1, 2021)).

353 The ombudsman's April 13, 2020 recommendation to B. and cRas Al Khaimalnvestment Authority Ltd. is available at:
<https://bit.ly/361kiCI> [last viewed 24.03.2021]. See also Recommendation of the Public Defender of 13 April 2020 to L.J.,
available at:<https://bit.ly/39bdjsE > [last viewed 2403.2021].

354 Recommendation of the Public Defender of June 29, 2020 .8, LEPL Social Service Agenagn-commetial legal entity
0Geor gi an MedMimsty of Ihterdally iDispiaced Persons from the Occupied Territories, Labor, Health and
Social Affars of Georgia, available atx https:/bit ly/2J8kJSX> [Last viewed 24.03.2021].

355 The recommendation of the Public Defender of April 13, 2020 to I.Kh. and the LEPL State Agency for Regulation of
Medical Activities is available athttps:/bit.ly/3fwhZum > [last viewed 24.03.2021].

¥Annex 5 to t-TéN @dthaMinisternofOLabor, Health and Social Affairs of Georgia of October 7, 2014 "On
the Approval of the Rules for Implementing Abortion".

357 part 9 of Article 111 of the Criminal Procedure Code of Georgia.
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6.3.Disability

In 2020, important legislative measures were taken to protect the rights of persons with disabilitieshe
Parliament adopted the Law on theRights of Persons with Disabilities, which offers important legal
guarantees. In parallel with this law, the Law on the Elimination of All Forms of Discriminatiocansidered
denial to reasonable a&ccomodation as a form of discrimination. However, a numbebf important issues
remained beyond the regulation of the law.

Unfortunately, in practice, the situation of equality of persons with disabilities has not improved in the
current reporting period either. People with disabilities still struggle to gain accesto the environment,

as well as to use different public or private services equally. This year, entramtgh hearing problems
faced numerous obstacles while passing the Unified National Examinations because there were
appropriate conditions tailored to their needs. Discrimination was also expressed at the general education
level. During the current reporting period, the Public Defender considereds discriminative regulation
related to persons with disabilitieswho reachedthe age of retirement. This regilation excludes possibility

of cumulative use of a pension due to age and a social package due to disability.

6.3.1. Physicalisability

Changes during reporting year have affected and improved physical access standards. On December 4,
2020, theGovernment of Georgia approved the Technical Regulation "National Accessibility Standard$".
As to the actual situation of people with disabilities, unfortunately, despite numerous responses by the
Public Defender to discriminative violation of the right to access>® availability of various services for
people with disabilities is still a problematic, that naturally hinders existence of full life for people with
disabilities.

During the current reporting period, the problem of physical accessibility for persns with disabilities was
identified in the context of receiving banking serviceg® People with physical disabilities have difficulty to
access the branch of Liberty Bank, as the adapted environment created by the bank is still inaccessible
for them. It is noteworthy that people with disabilities receive social package through JSC Liberty Bank.

Resolution N732 of the Government of Georgia of December
"National Standards of Accessibility", availableshttps://rb.gy/dzn8zo > [Last viewed: 24.03.2021].

359 The recommendation of the Public Defender of Georgia of August 6, 2018 to the Chairman of the Thilisi City Council is
available at:<https://rb.gy/Suazan > [last viewed on 24.03.2021]; The recommendation of the Public Defender of Georgia

of August 6, 2018 to the Administration of the Government of Georgia is availablechttps://rb.gy/uily33 > [Last viewed:
24.03.2021].

360 Recommendation of the Public Defender of Georgia of November 19, 2020 to JSC "Liberty Bank", available at:
<https://bit.ly/31iCJil> [last viewed on 24.03.2021].
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6.3.2.Denial to reasonable accommodationin the context of right to education

Access to education remains challenging for people with disabilitie3.he protection of right to education
is directly related to the exercising of all other basic rightfor them. As practice has shown, the realization
of the right to education largely depends on the fulfillment of the obligation of accessibility and
reasonableadaptation. It is important that the obligation of reasonable accommodationreflected in the
legislation isnot properly implemented in practice.

Over the years, the Public Defender has pointed out the problem of lack of inclusive education for children
with disabilities or hyperactive children in kindergarten®¥* or schools%? and inadequate adaptation of the
environment. During the reporting period, the facts of discrimination on the grounds of disability in the
field of education, in particular,denial to reasonableaccommodation, were revealed again.

In one case3® for an entrant with a hearing problem, while completing an English listening assignment
on the Unified National Examinations, no conditions were created tailored to hiker needs. In the second
case, the poblem related to passing of the Unified Masters exams was that the National Examinations
Center did not have proper communication with the entrant about his special needs (assisting in the
writing process). According to the entrant, similar problems did nbtake place in thepreviousyears during
Unified National Examinations.

As for the general education level, the private school administration did not take into account the special
needs of the student with autism spectrum, which led to the exclusion of #h juvenile from social activity
and indirect discriminatior?® - namely excluding from participationin the educational, social summer
school, becausestudent needed assistance of parent as it would be difficult for him to stay there alone.
While investigaton of the case the argument of the school administration that taking into account
studentsd® needs will/l be an excessive financi al

6.3.3.The issue ofcumulative use of social package anége pension

The general reguations in force in Georgia prohibit the simultaneous receipt of two or more social

packages, as well as the inadmissibility of using a state pension (pension package) or state compensation

together with the social package®® Thus, according to this generalrule, a person with disabilitiesat

361 The recommendation of the Public Defender of Georgidor April 16, 2018 to "Wonderland Preschool" is available at:
<https://rb.gy/kijffl > [last viewed on 24.03.2021].

362 The general proposal of the Public Defender of Georgia for January 23, 2016 to the Ministry of Eduoatand Science

of Georgia is available at<https://rb.gy/zsczyr > [last viewed on 24.03.2021].

363 The appeal of the Public Defender of Georgia of December 7, 2020 to the Ministry of Education and Science of Georgia
and the National Center for Assessment and Examinations is available ghttps://rb.gy/zvthjh > [last viewed 24.03.2021].
364 The recommendation of the Public Defender of Georgia of July 20, 2020 to the Director of the Newat School of
Robotics Ltd is available atshttps://rb.gy/mubxoe > [last viewed 24.03.2021].

¥Article 6, Paragraph 1, Subparagraphs a) and b) of the

bur deé

Gove

Georgiad July 23, 2012 on Defining a Social Package, Article 5,
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retirement age will not be able to benefit from a social package and an oleage pension at the same time.
A group of people with disabilities, as well as the elderly, face significant social and economic
vulnerabilitiesindependently from one another.

When planning changes in state policy in this direction, it is crucial to define purpose of the social package
on the one hand and the retirement pension on the other. The purpose of the social package is to provide
the relevant person with the financial resources that will help him / her overcome the artificial barriers
created by the environment and society. Thus, its task is to cover costs due to a specific disability. As for
the old-age pension, its general purpose is taeplace the recipient's preexisting income. In addition, the
current pension policy in Georgia is based on the principle that older people need more social guarantees,
due to their health care costs’®® Thus, for a person with a disability, reaching retiraent age in all cases
should not preclude the possibility of receiving a social package and an oldge pension at the same
time 367

6.4.Religion

Religious minorities in Georgia continue to face obstacles. In the current reporting period, discriminatory
treatment was revealedduring Unified National Examinationsas religious needs of entrants were not
taken into account. At the same time,discriminative actionson the religious grounds by public servants
while performing their official duties remains problematic, that is mainly related to the lack of awareness
on the issue of religious neutrality and principle of equality. If during lasyears the poblem was mainly
discussed in the context of Muslims who were crossing the bordef®, in 2020 this issue became
particularly obvious when creating obstacles while registration of land ownership by Jehovah's Witnesses.

6.4.1. Ignorance of the religious neesl of the entrants

During the Unified National Examinations in 2020, the entrants of the Sevenitiay Adventist Church,
whose religion forbids them from participating inany kind of events and activities on the Saturday, were
prevented from entering. Engli$ language exam was scheduled to Saturday, they requested toe-
schedule examfor any day - except Saturday. LEPL National Center for Assessment and Examinations
refused to do so. The reason for the refusal was that the applicants applied to the center gnéfter the
examination was scheduled the process of distributing the entrants was completed.ccording to center

366 |t should be noted that the Government of Georgia has introduced an indexation component with regard to social
pensions, although it has distributed it differently topersons under 70 years of age and persons who are 70 years of age
or older. A different approach to them is reflected in better indexation of the pension supplement for persons aged 70 and
over; See. On Amendments to the Law of Georgia on State Pension/®B-rs, Paragraph 2 of Article 7 (2/07/2020); See.
Explanatory card, availableshttps://rb.gy/Ix4zrk > [Last viewed 24.03.2021].

367 The recommendation of the Public Defender of Georgia of December 28, 2020 to the Primilinister of Georgia is
available at:<https://rb.gy/9uc3gg > [last viewed 24.03.2021].

368 See. Special Report of the Public Defender on Combating Discriminatioits Prevention and Equality 2019, Thilisi, 2020,
1821.
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process of distributing of entrants was carried out by electronic program and interfering irthe process
would be dangerous the whole examinaton process3® It is important that, finally, the entrants were
provided the opportunity to pass the exams on other day.

6.4.2. Problems of the religious organization of Jehovah's Witnesses in the process of
registering land ownership

During the reporting period, the ongoing proceedings against Jehovah's Witnesses in the public registry
were problematic. In particular, the religious organization, LEPL "Christian Assembly of Jehovah's
Witnesses in Georgia", pointed to 9 identical casesindering the processof property registration’” - The
regional offices of the National Agency of Public Registry imposed a statutory requirement on a religious
organization (in the form of submission of information on the citizenship of the members of the
organizationf’* and, on the basis of norsubmission of the relevant document, made decisions to
suspend and terminate registration. At the same time, cases of denial to the request on the same grounds
were not identified during the review of applications of other (includng religious) organizations registered

in the form of a legal entity under public law. It should also be noted that, in some cases, the real estate
subject to registration was not for agricultural use, which made it even more problematic to request
information required by the Organic Law of Georgia on Agricultural Land Ownership to resolve the issue.

The National Agency of Public Registry itself considered such a practice to be a heterogeneous and illegal
approach to the issue, and in its decisions the agecy satisfied administrative complaints and instructed
the regional offices to make a decision on registration. As a result, in the nine cases mentioned above,
the applicant's claim was finally granted and ownership of the relevant immovable property wasgnted.
However, the LEPL Christian Assembly of Jehovah's Witnesses in Georgia pointed out that property
registration has become a major hassle, as a lot of time and resources have been lost trying to meet each
registration requirement as a result of admirstrative complaints.

6.5. Nationality

The National Bank of Georgia did not work on preparing legislativeamendments and commercial banks
did not work practice alteration, in terms of discrimination on the grounds of nationality and citizenship
during this reporting period.372 As a result, citizens of several African and Asian countries, due to their

369 The proposal of the Public Defender of Georgia for July 29, 2020 of the Ministry of Education, Science, Culture and
Sports of Georgia is available akhttps://rb.gy/dcnpi9 > [last viewed on 24.03.2021].
370 The generalproposal of the Public Defender of Georgia for December 21, 2020 to the Chairman of the National Agency

of Public Registry, is available akhttps://rb.gy/zxcjgr > [last viewed on 24.03.2021].

81 The registering authorty requested the submission of this information on the basis of the restrictions established by
Article 4 of the Organic Law of Georgia on Agricultural Land Ownership, while the relevant requirements do not apply to
the applicant as an organization legallyregistered as a legal entity under public law.

2  etter of the National Bank -14f1383 Acsarding ta thedledtér pravided ghe curren2 7 ,
legislation in the field of banking services has been adopted by the Parliament of Gegin, and the relevant standards by

the Financial Monitoring Service, which is in line with international best practice. The National Bank also noted that a
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background, still face significant obstacles in receiving various banking services from commercial banks
without individual check3™

6.6.Equality of LGBT + people

Members of the LGBT + community also faced violations of human rights during this reporting period.
Existingepidemiological situation in the country,reduced even more the right of expression folLGBT +
people in 2020that had a significant negative impaton the critical situation in this regard.While activists
have struggled for years to secure public spaces for safe assembly, International Day Against
Homophobia, Transphobia and Biphobizon May 17, 2020, was held onlin&?

6.6.1. Offenses committed on bmophobic grounds

This year, despite the fact that due to the epidemiological situation, the community was deprived of the
opportunity to hold public gatherings, the threat posed by certain groups to LGBT + people and their
supporters and the demonstration of aggression was still noticeable. Throughout the year, various
offences systematically took placéy the radicalgroups against the Thilisi Pride office. The process began
on June 1, 2020, when a protesgathering was held in front of the office building and participants
announced daily protests until removing of the LGBT + community flag from the building3”> There were
cases when the building and the flag displayed on it were painted and eggs were throwto i3 In
addition, according to information provided by Thilisi Pride to the Public Defender's Office, illegal actions
were revealed, including: homophobic shouting at the organization's employees, accompanied by
shouting, swearing and other obscene and threateningexpressions of violence; Removing the LGBT +
themed flag from the office balcony. The organization alsanentions inactivity of police and ineffective
responsefrom their side, leaving employees witlout any filling of security.

According to the information requested from the Ministry of Internal Affairs of Georgid&/” on May 26,
2020, an investigation wasstarted on the fact of theft of a flag from the Thilisi Pride office; On June 7,
2020, four people were found guiltyfor administrative offensesof replacing a flag from the balcony of
the office and painting in black and throwing eggs towards the wall of the same office?’® On July 2122,

number of constraints may arise from preventing the detection and reduction of money laundering ashterrorist financing

risks.

373 The general proposal of the Public Defender of Georgia for April 4, 2018 to the National Bank of Georgia is available at:
<https://bit.ly/304VS1d> [last viewed on 24.03.2021].

374 Available: <https://rb.gy/3sxdc5 > [Last viewed 24.03.2021].

575 Available:<https://rb.gy/n2jjyu > [Last viewed 24.03.2021].

376 Available:<https://rb.gy/ n2jjyu > [Last viewed 24.03.2021].

SLetter from the Ministry of Internal Affairs of Georgia dat

378 The Administrative Cases Panel of the Thilisi City Court recognized the abeweentioned persons as administrative
offenders for committing an offense under Article 166 of the Code of Administrative Offenses of Georgia (petty
hooliganism). Three of them wee released from administrativesanctionand a verbalwarning was issued, while one person
was finedto 500 GEL.
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2020, thereports of administrative offenceson alleged throwing painted eggs on the balcony of the office
and throwing eggs in the entrance hall of the building; A report of the offense was also drawn up on
August 3, 2020 on the factof painting of the flag placed on the balcony of the office with painted eggs;
Administrative proceedings were initiated on September 24, 202Girelation to the shooting of dark paint
on the Thilisi Pride office building; Administrative proceedings arengoing on the facts ofthrowing eggs
to the office entranceon September 20, 2020.

According to the Ministry of Internal Affairs, duringany kind of gathering near Thilisi Pride office to
express any kind of protest, the police officers, through patrolling, strengtheprotection of the law and
order.?” Nevertheless, the above facts could not be avoided, which once again highlights the reasons for
the intensification of antidemocratic movements and the need for a proper analysis of the political and
social effects of homophobia and a systematic vision of rights protection.

6.6.2. Discrimination against LGBT + people in the housing sector

In the current reporting period, the treatment of LGBT + people in the housing sector was problematic.
In some cases, private individuals refused to lease publicly offered real estate if tlEmserwas a member
of the LGBT + community. During the current eporting period, a case of a real estate agent refusing to
rent an apartment to a transgender woman was identified. A& was obviousfrom casethe agent acted
on pre-established discriminatory considerations and his refusal was not based on rational
circumstances3®

6.7. Discrimination in labor relations

Legislative amendments of 19 February 2019,the Labor Code and the Law on the Elimination of All
Forms of Discrimination explicitly stated that the principle of equal treatment applies to labor and pre
contractual relations, including the publication of vacancies. However, unfortunately, labor relations were
one of the most vulnerable areas to discrimination during this reporting period.

Despite numerousresponse®? from the side of Public Defender of Georga to discriminatory vacancies,
posting of such content on separate websites is still a problemati®? which reinforces negative

SWLetter from the Ministry of Internal Affairs of Georgia dat
380 Recommendation of the Public Defender ofGeorgia of December 21, 2020 to LS, available athttps:/rb.gy/ckvqlj >

[last viewed on 13.02.2021].

381 Georgian Law of 19 February 2019 "On Amendments to the Law of Georgia on the Elimination of All Forms of
Discrimhation”, available at:<https://rb.gy/itrcbc > [last viewed 24.03.2021]; Organic Law of Georgia of February 19, 2019

"On Amendments to the Organic Law of Georgia" Labor Code "of Georgia", availablehttps://rb.gy/jxi5fo > [Last viewed:
24.03.2021].

382 General proposal of the Public Defender of May 23, 201%https://rb.gy/ibyjp9 > [Last viewed: 24.03.2021].

General proposal of the Public Defender of April 7, 2015, available athttps://rb.gy/jtyc4e > [Last viewed: 24.03.2021].
Recommendation of the Public Defender of March 2, 2016 https://rb.gy/hburby > [Last viewed 24.03.2021].

383 General proposal of the Public Defender of Georgia for November 19, 2020 to private companies, available:
<https://rb.gy/3uacng > [last viewed on 24.03.2021].
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stereotypes in society based on gender, age or other grounds. It is problematic, on the one hand, to
develop discriminatory critaia by employers, and, on the other hand, to spread such statements by
websites.

During this reporting period, the facts of discrimination were revealed both in the public service and in
the places of private employment. Unequal treatment was often maniféed in the creation of a hostile
environment for the employee, due to his different views. During the reporting period, the facts of
violation of the labor rights of media representatives for the purpose of interfering in editorial policy were
also reveala.

6.7.1. Harassment at the workplace

During the reporting period, a large number of cases of discrimination in labor relations wereelated to
harassmentwhile employment in public®* or private3s companies. Creating a hostile anchumiliating
environment, as in previous years, was largely based @xistence of differentopinions. However, in one
of the cases, the alleged discrimination was also revealed on the basis of health stattisis fact was
particularly problematic taking into account that actions to be assessed were intensified, during the
spread of the new coronaviruss

Discriminatory actions that constituted harassment in the workplace were manifested in the use of
unethical and abusive forms of communicatio??’, non-awarding of monetary rewards® creating
obstacles in the performance of official rights and duties, etc. Most often, employers tried to cover up
discriminatory motives by using formallegal grounds such as reorganization, disciplinary proceedings,
lack of employment obligations. However, an examination of the circumstances revealed that after the
reorganization, there were stillemployeeswith the same workload or that only one staff unit occupied by
the applicant had been reduced under the systemic reorganization.

6.7.2. Disrimination against media workers in labor relations

During the current reporting period, facts of discrimination against journalists were revealed. Employers
interfered in independent editorial policy with both publicly funded and privatelyowned broadcasters.

384 lvane Aavakhishvili Thilisi State University, National Parliamentary Library of Georgia, Rustavi Municipality.

385 JSC "Telasi". The Public Defender's Office is also prosecuting other employersdtieged harassment.

386 The opinion of a friend of the court on the fact of alleged discrimination on the grounds of health condition of the
Rustavi City Court is available ak https://rb.gy/gzcowg > [Last viewed: 24.03.2021].

387 The recommendation of the Public Defender of Georgia of Agust 31, 2020 to JSC "Telasi" is available:
<https://rb.gy/isac9o > [last viewed on 24.03.2021].

388 The recommendation of the Public Defender of Georgia for September 10, 2020 to the National Parliamentary Library
of Georgia is available at=<https://rb.gy/njcxo3 > [last viewed on 24.03.2021].

139 Report of the Public Defender of Georgia2020


https://rb.gy/qzcowg
https://rb.gy/isac9o
https://rb.gy/njcxo3

The facts of mass violations of journalists' right& and discrimination on the grounds of different opinions
and membership in a trade unior¥*® were followed by the appointment of a new director of the Public
Broadcaster Adjara Television and Radio iNovember 2019. Human rights abuses tooklifferent forms,
including dismissals, restrictions on access to television, arbitrary changes in the type and functions of
work to be performed, and restrictions on freedom of expression. The listed cases furthenténsified the
suspicions related to the attempt to change the free and impartial editorial policy of Adjara TV, which
arose after the impeachment of the former director of the TV company, Natia Kapanadze.

The issue of closing down Imedi TV's "Business"ggram (broadcast on Maestro) was also problematic,
due to which the channel's management named the need for reorganization. According to the journalists,
the real reason for the closure of the program was not the reorganization, but the censorship imposed
by the leaders of Imedi TV, to cover the information in favor of the government. It should be noted that
the journalists also appealed to the Charter of Journalists' Ethics, whiskated that the director of Imedi
TV had interfered in the editorial indeperdence of journalists3®!

6.8. Equality in sociakecurity

For persons with permanent residence in Georgia, who, for the purposes of using social and health
programs, make the same contribution to the state budget of Georgia as the citizens of Georgia, state
social and health care programalid not become availablein 2020 either.Smilar gaps were identifiedin
the programs developed by the municipalities as they were irthe previous reporting period. In some
casesthey establish discriminatory criteria based on gender, disability, marriage status or other grounds
Some of the programs are written in such detail that they unjustifiably exclude an essentially equal group,
and some regulations are worded in such a way as to encourage discrimination against people with
disabilities, drug addicts or others by referringo a specific term or approach.

It should be noted that during this reporting period, the Public Defenderconsidered thesystem of unpaid
internships in the public serviceof Georgiadiscriminatory on the basis of social statusExistingapproach
puts students and some young people to discriminatory conditions as theyare forced to take up unpaid
professional internships in parallel with a job that does not contribute to their professional development
due to lack of financial resources. In addition to benfits from state-provided programs, access to
education and employment is vital to them.It is Paradoxc, that while taking the necessary steps for career

389 On April 24, 2020, the Public Defender found a violation of the labor rights of Shorena Glonti, former head of the News
Service, Maia Merkviladze, deputy head of the News Service, and Teona Bakuridze, presemggrorter of the same service.
Available: <htps://bit.ly/3788m18> [Last viewed 24.03.2021].

3% The investigation revealed that the dismissal of Malkhaz Rekhviashvili, the restriction of Teona Turmanidze's access to
television activities and the change of the substantive terms of the employment contca for Sophio Zhgenti resulted in the
violation of their labor rights. . At the same time, it is noteworthy that during the interferenceof Teona Turmanidze and
Teona Kharabadze in labor rights, there was also discrimination on the grounds of different apons and membership in

a trade union. The recommendation of the Public Defender of August 24, 2020 is available to the Director of the Public
Broadcaster Adjara Television and Radio, Giorgi Kokhreidze: <https://bit.ly/3fJ9X1d> [Last viewed: 24.03.2021].

391 Available: <https://bit.ly/2HHHhJZz> [Last viewed 24.03.2021].
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advancement, people face substantial obstacles precisely because of their social status. A clear eXamp
of this is the internship system in Georgié&®?

6.9. Incitement to discrimination

In terms of incentives for discrimination, unfortunately, this reporting period was no exception. In terms
of protecting the right to equality, a significant challengeare the statementsencouraging discrimination
made by politicians or other public figures. In thigegard, the stories in the media were also problematic
this year. The environmentencouraging discrimination is obvious towards women, ethnic and religious
minorities, members of the LGBT + community and people with disabilities.

6.9.1. Incitement to discrimination by public figures

Big number of sexist, xenophobic or other discriminatorypublic comments makes it clearthat many
politicians or other public figures do not realize the responsibility they have in the process of upholding
equality and combating discrimination.

During the reporting period, in the context of encouraging gender stereotypes, the statement madéy
Shalva Natelashvili, the chairman of the Georgian Labor Party, on the Facebook page, in response to the
change in the criminal law on rape, was particularly har§. He mentioned, that very often the victim
itself is provocateur3®* The phrase with a sext content was also used by one of the leaders of "European
Georgia", Davit Bakradze, towards journalist& Before recordingof the interview, when several journalists
were asking questions at the same time, Bakradze said he was happy to be surrounded bicited young
girls, but they needed to calm down.

As in the previous reporting period, the sexist attitude towards women involved in public and political life
was particularly evident, which was often used as a tool of political struggle against thets.

392 The general proposal of the Public Defender of Georgia for July 20, 2020 to the Parliament of Georgia is available at:
<https://rb.gy/jflukw> [last viewed on 24.03.2021].

393 The general proposl of the Public Defender of Georgia for July 20, 2020 to the Chairman of the Georgian Labor Party,
Shalva Natelashvili, is available at: <https://rb.gy/x1evgv> [last viewed on 24.03.2021].

3% On May 13, 2020, Shalva Natelashvili responded to an article fied on the website of the online publication Radio
Liberty via the soci al net work Facebook: 0This is complete i
investigation, it was finally established that the s&alled victim himself was a prowecateur, or a provocateur, in order to
extort or marry someone. Adoption of the law with this wording will lead to the fact that any man can be caught, if the so
called "victim" is characterized by it at any time. ", Available: <https://rb.gy/Ign4tz> [lastiewed 24.03.2021].

395 Available: <https://bit.ly/3rcMPh7> [Last viewed 24.03.2021].

3% For example, the chairman of the Gori City Council, Davit Razmadze, called the leader of "European Georgia", Elene
Khoshtaria, depraved and noted that he has lost a wonrds face! The woman is beautiful! A similar assessment by Davit
Razmadze was followed by the introduction of the Soviet Union anthem by Elene Khoshtaria and Irma Nadirashvili in the
parliament hall, when the speaker of the parliament, Archil Talakvadze, ggented his annual report on the Russian
occupation. The leader of the "Victorious Georgia" party, Irakli Okruashvili, posted a sexist post on his Facebook page,
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